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Decision No. 75903 ORiCUIAl 
BEFORE THE PUBLIC OTn.ITIES COMMISSION OF '!HE stAre OF CALIFORNIA 

In the Matter of the Application ) 
of SIClMARK AIRLINES,. INC. ~ a ~ 
California co~oration, for a 
certificate of.'public convenience 
and necessity eo establish, 
maintain and operate passenger and ) 
cargo airline service. ) 

----------------------------) 

Application No. 49643 
Order to Show Cause 

(Filed December 3, 1968) 

Appearances on Order 1:0 Show Cause 

J. F, Thacher, for Skymark Airlines, Inc., 
applicant and respondent. 

Glenn A. Howard, for Golden Pacific Air
lines and Marshall G. Berol, for 
Holiday Airlines, Inc., interested 
parties. 

David R. Larrouy, Counsel, for the 
COmmission staff. 

OPINION .......... -.. .... - ......... 

By Decision No. 74770, issued October 1, 1968, in Case 

No. 8812, Golden West Airlines, Inc. vs. Cable Flyin~ Service, Inc., , g 
the Commission found that pursuant to Section 2741 of the Public 

Utilities Code the operations of a passenger air carrier are not 

subject to the provisions of the Passenger Air Carriers' Act (Public 

Utili~ies Code Seceions 2740-2769.5) so long as ~he passenger air 

carrier maintains seheduled out-of-state service. On November 12, 

1968~ Skymark Airlines, Inc. (Skymark), applicant and respondent 

herein~ at a hearing held in Application No_ 50575, represented to 

this COmmission that effective November l8~ 1968, SkyQark would 

17 "Z74I. AS used in this chapter, 'passenger air carrier) means 
a person or corporation owning, controlling, operating, or 
managing aircraft as a common carrier of passengers for compen
sation wholly within this state" between terminal points includ-
ing intermediate points if any~ , . 

Effective June 4 7 1969, this section was amenaed to read as 
follows: "2741. As used in this chapter, 'passenger air carrier' 
means a person or corporation owning, controlling, op-erating, or 
managing aircraft as a common carrier of ~assengers for compen
sation cetween points within this state.' 
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commence regularly scheduled passenger and freight air earriage from 

a point within california to a point outside California; to wit, 

Reno, Nevada. Subsequently on Dee~ber 3, 1968, this Commission 

issued its order directing Skymark to show cause why the certificate 

of public convenience and necessity issued to it by Decision No. 

73472 in the application herein should not be revoked. 

Hearing on the order to show cause was held before 

Examiner Cliue in San Francisco on March 24, 1969. The ma~ter was 

taken under submission subject to (1) the filing of late-filed 

E.v.hibits Nos. 0-1 and 0-2 on or before April 3, 1969, (2) the 

eondi~ion that any party would have the opportunity to ~ a 

request for further hearing for the purpose of considering eviGenc~ 

pertaining to late-filed Exhibit No. 0-2, and in ehe event no such 

request were made (3) the filing of concurrent openingbric£s on 

or before May 3, 1969, and concurrent closing briefs on or before 

May 8, 1969. 

Exhibit No .. 0-1 W3S filed April 4, 1969, and Exhibit No. 

0-2 was filed April 7, 1969. No request for further hearing was 

made by any of the parties. The time for filing the concurrent 

opening and closing briefs was extended to May 14 and ~y 19, 1969, 

respectively. 'l'b.e opening brief was filed by the Commission staff· 

on May 14, 1969, and the openiug brief of Skymark was ~~cepted and 

filed on May 16, 1969. No closing briefs were filed ~ the matter 

was taken under submission on May 21, 1969, five days after the 

filing of the last opening brief. 

The pArties stipulated :hat Skymark was flying air pas

sengers on a scheduled basis f::om a ?oint within California., namely, 

North Shore ~ke TAhoe, to a point outside C~liforuia, namely Reno, 

Nevada. Exhibit No. 0-1 cont~ins a copy of the Skymark Airlines 
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Flight Schedule, effective February 10, 1969. This exhibit shows 

the time schedule and fare for such nonstop flights between· North 

Shore Lake Tahoe and Reno. The exhibit also shows time schedules 

and fares for flights with stops between Reno, Nevada, and other 

points in California such 'as Bakersfield, Fresno, South Lake Tahoe, 

Oakland, Monterey, Sacramento and San Jose. 

EXhibit No. 0-2 is a statement by the President of Skymark 

that (l) Skymark has invested $50,000 in the procure~~t of its. 

certific3te of public convenience and necessity; (2) in addition to 

general public acceptance of a carrier with such a certificate, 

certain governmental agencies refuse to let the employees use 

c~rriers without such a certificate, and (3) it is his belief that 

cancell~tion of ~rkrs cer~ificate would have a serious economic 

impact on Skymark, both in terms of material investment and in terms 

of future revenue. 

Co~el for the staff urges that since Skymark is no longer 

a passenger air c~rrier under the provisions of the Passenger Air 
2/ 

Carriers' Act, the Commission (pursuant to Section l708- of the 

Public Utilities Code) should rescind the order granting S~~~rk 

a certificate to operate as a passenger air carrier. As further 

authority for such action he refers to Cable Flying Service, Inc., 

Decision NOM 75488, issued March 25, 1969 in Applicati~ No. 49431, 

Order to Show Cause filed November 6, 1968, in which the Commission 

revoked Cableis certificate to operate as a passenger ~ir carri~ 

under similar circumstances .. 

21 "1708. The commission may at any time, upon notice 'Co the pUOlic 
utility affected, and after opportunity to be heArd as provided 
in the case of complaints, rescind, alter, or am~d any order or 
decision made by it. Any order rescinding, altering, or .amending 
a prior order or decision shall, when served upon the public 
utility affected, have the same effect as an original order or 
decision." 
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In his brief, counsel for Skymark urges that revocation of 

Skymark's certificate is lioited by Section 2755 of the Public 

Utilities Codc 7 which reads as follows: 

"2755. The rights conferred by a certificate issued 
pursuant to Section 2754 or 2757 may not be revoked or 
suspended absent a finding by the commiSSion, after 
notice and hearing 7 that the holder has abandoned such 
rights 7 or is no longer fit, willing, or able to perform 
all or part of the certificated services, or to conform 
to the law and to the rules and regulations of the 
commission." 

Counsel fox Skymark further contends that the Commission 

has failed to establish that Skymark hzs acted or failed to act in 

any manner set forth in Section 2755 as a basis for revocation of 

its certificate and therefore requests that the order to show cause 

be dismissed and that Skymark's certificate of public convenience 

and necessity issued by Decision No. 73472 not be revoked. 

The Commission will take official notiee of the "Adoption 

and Withdrawal Notice" issued March 27, 1969, effective March 2&,1967, 

for Skymark Airlines, Inc. Tariff, Cal. P.U.C. No.1. By this 

notice Catalina Airlines, Inc. adopted the former tariff of Skymark 

Airlines, Inc. and Skymark Airlines, Inc., withdre..,. frO"Cl off.er1ng 

service to the public. 

Based upon the record herein the Commission find= as 

follows: 

1. By Decision No. 73472 issued December 12~ 19~7, i~ ~he 

application herein, Skymark was issued a certificate of public eon

vience and necessity authorizing it to operate as a ,assenger air 

carrier as defined in Section 2741 of the Public Utili~ies Code. 

2. Skymark has notified the Commission of its discontinuance 

of passenger services between points within California by filing a 

notice on March 27> 1969, of withdrawing its tariff, Cal. P.U.C. 

No.1, effective March 28, 1969. 
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Based upon the foregoing findings we conclude that the 

certificate of public convenience and necessity issued to Skymark 

by said Decision No. 73472 should be revoked. 

OR.DER - .... ~--

IT IS ORDERED that the certificate of public convenience 

and necessity issue~ to Skymark Airlines, Inc. by Decision No. 73472 

is revoked. 

The effective date of this order shall be twenty days after 

the date hereof. 

Dated at. ____ .;;.~_:lll_Fra.n __ ~_· _~ ___ , California, this ftIt, 
day of. ______ JU......;;L;;.;.Y __ , 1969. 


