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Decision No. __ 7_5_9_6_5_ 

BEFORE 'I'HE PUBLIC U'1'II.InES COMMISSION OF !HE STATE OF CALIFOR.'f.[A 

In'7estigation on the Cotnmission t s ) 
own motion into the oper8tions~ ) 
rates and practices of AUGUST H. ) 
C~I, dba Gus Carpi,. rel.ating to ) 
the transportation of property by ~ 
motor vehicle over the highways 
of the State of California. 

Case No.. 7571 
Filed November 4, 1968 

Darius F. Johnson, for applicant. 
Graham A. Ritchie, for C. C .. Stafford 

Mill~ng & Warehouse Co .. , Inc .. , 
interested party. 

Leonard L. Snaider, Counsel, and 
Geor~e Karaoka, for the Commission 
staf • 

OPINION ----- ...... - .... -
Decision No. 66067, dated September 24, 1963, in Case No. 

7571, found and concluded that respondent August H. Carpi violated 

Sections 3664, 3667 and 3668 of the Publie Utilities Code, assessed a 

fine of $3,000 and ordered respondent to colleet undereharges. 

A petition for a writ of review of said decision was filed 

with the Supreme Court of this State .and was denied on March 11, 

1964. By Deeision No. 67507, dated July 14, 1964, the Commission 

~enied the petition of respondent to modify Decision No. 66067. The 

fine of $3,000 was paid in full and respondent examined his books 

and filed suit to eolleet under~herges in compliance ~th the deci

sion .. 

By Decision No .. 75023, da:ed December 3, 1968, the Commis

Sion reopened this proeeeding for the limited purpose of eonsidering 

whe~her to amend ord¢ring p~ragraphs 5 and 6, and to examine the pro

priety of any settlement reached b~tween respondent and the C. C. 

Stafford Milling Warehouse Co., Inc. 

A public hearing was held before Examiner DeWolf in Los 

Angeles on June 11, 1969, and the matter was submitted on the s.ome 
date. 
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Tho parties stipul~ted to receipt of Exhibits 1, 2 and 3 

in eV'idenee, and these show the proposed settlement between the 

parties. Exhibit 1 is a satisfaction of judgment in Superior Court 

Case No. 854162; Exhibit 2 is a CO?y of request for en:ry of dismis

sal of Superior Court Case No. 8'35998; and Exhibit 3 is a copy of 

proposed settlement agreement between respondent and C. C. Stafford 

Milling & Warehouse Co., !nc. 

Tae record and correspondence i~ case No. 7571 show that 

respondent, in addition to payment of the fine of $3~COO~ has made 

sincere and substantial effort to comply with the oth~r prOvisions 

of Decision No. 66067. Respondent testified that the allegations 

of his petition are true and that he desired to settle the ~tt~r 

in accorda:cc with the tcrms of thc proposed settlement ~z=eemcnt in 

Exhibits 1, 2 and 3. The evidence shows that the litigation, which 

respondent began pursuant to Decision No. 66057 for collection of 

the undercharges, has been unsuccessful through no fault of respond

ent; that as 8 result thereof the respondent has suffered severe 

economic losses; that respondent does ~ot have funds to prosecute 

the actions; that the outcome is uncertain and further pursuit of 

the litigation by him is inadvisable and unlikely to result in a 

favorable decision. The settlemen~ agreement provides that Stafford 

will satisfy the judgment against respondent: in Superior Co~rt Case -

No. 854l62, Exhibit 1; that Superior Court Case l~o. 835$98 ~"ill be 

dismissed by respondent and Stafford, the cross complainant; that 

Stafford will assume all responsibili~y for the claims against 

respondent for attorneys' :ees ancl will pay to respondent the sum 

of $500" All parties stipul~ted and agreed to the settlement. 

!he Co:nmission s:aff joined in the stipulation and 

approved the agreement for scttlecent of the litigation and for 
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discontinuance of further action to collect undercharges ordered 

by Decision No. 66067. 

After consideration the Commission finds that: 

1. August H. Carpi has paid the fine of $3,000 imposed by 

Decision No. 66067. 

2. Respondent Carpi has taken substantial and reasonable 

action to comply with the other provisions of Decision No. 66067, 

although such litigation has not been successful. 

3. The settlement of the parties proposed herein is reason-

able. 

4. No useful purpose would be served by further ?rosecution 

of the action to collect the undercharges. 

B~sed upon the fo=egoing findings of fact, the Commission 

concludes that it does not object to the proposed settlement of the 

action. 

ORDER -----

IT IS ORDERED that the reopened proceeding is discontinued. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at ___ Sa.n __ FX':I.n __ c_lse_o ___ , California, this ? CJli 

JULY day of __________ , 196~. 

-3- Comi::;::1onor Zho~ Moran. being 
noeo~::;~r1ly ab::en~. ~14 no~ ~~1cipat~ 
in the ~1::po:it1on ot tb1: proee~1ng. 


