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In the Matter of Application for ~ 
authority to make effective 
increases in certain railroad 
rates and charges. 

----------------------------~) 

Ap~lication No. 50757 
(MotiOn filed ..June 4, 1969) 
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OPINION .... ~ .... -----
!he California Legislature during its 1969 session 

enacted Assembly Bill No. 76 7 which increased motor vehicle fuel 

taxes one eent per gallon effective Jlme 1, 1969, and, to expire 

not later than November 30, 1969, to provide funds for highway 

repairs made necessary by storm da:rcage early this year. 

By these petitions California Xrucl~g Association (etA) 

asl(S that all the minfmUm rate tariffs be ameneed by increasing 

the rates to offset the added cost of the emergency fuel tax. 

'!he eTA made no proposal as to the form or am01JIlt of the increase. 

By Application No. 50757, the rail lines seek similar increases in 

certatn carload rates that historically have been maintained at 

the same level as the truck rates for eampeti~ivc reasons. 

Public hearing was held, and the matters submitted, on 

the petitions and application on Jlllle 9, 1969, at San Francisco, 

before Examiner Tur?en • .. 
A rate expert from the Commissionfs seaff presented an 

exhibit detailing suggested rate increases in the form of sur­

charges if the Commission should decide that increases should be 

authorized. He emphasized that the staff was not reeommendixlg 

adoption of the increases, but just supplying this method. in the 

absence of a definite proposal by petitioner. Basically the 

staff's suggestion is a surcharge amounting to 25 cen1:s per $100 

of transportation charges, with minor variations, and including 

no surcharges on M:i.nl.mtml Rate Ta.riffs 7 and 17 (Dump Truck) ... 

Representatives of a number 0: cement shippers opposed 

a:ny increase in the cet:lent rates, a.nd the traffic manager of the 

California Manuf~turer$ Association opposed increases in ~y of 
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the tariffs. '!heir position can 'be summed up by a quot:ltion from 

a formal filing of a request for denial by the california Dump 

Truck Owners Association. It stated: "The sa.id Board felt that 

the temporary nature of the tax, its m:l.n.1.mal impact on dump truck 

rates in terms of cents per ton, and the confusion resulting to 

both shippers and carriers from such small rate changes makes 

t the petition) undesirable if not frivolous. It is obvious that 

n rate increASe premised on the subject cost change would tend to 

establish a precedent necessitating a decrease on the termination 

of this cost. It is the considered opinion o:E this As soc ia:tion , s 

Directors that the Commission, the trucking industry and the 

public would be better served by spending time and ~ttcntion on 

." broader cost and rate spectr\1Xn." 

Y~nim~ rates set by the Commission are not CoXact rates. 

!1~cy are the mintmum rates to cover the cost of a theoretical 

reasonably efficient carrier. M1nute cost increments, such as 

represented by the temporary increased fuel tax involved here, 

cannot accurately be reflected in ~be costs 7 as is shown by the 

staff's suggestions for rate chAnges. tl1C margin of difference 

between calcul.a.ted costs and the rate levels, and the indefinite­

ness of many cost factors make it impossible for us to find that 

this temporary minor tax increase removes the min~ rates from 

the zone of reasonable rates. In the past periodic ~djusemcnts 

of the minimum rates have been tc.ade when ther.e have been to:I.j or 

cost changes 7 usually changes in wage levels. At those times 

other minor cost changes have been taken into account. A change 

in rates such as sou~1t here would, if granted 7 set a dangerous 

precedent. It would mean numerous and frequent petitions for 
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min'~ rate chAnges every tfme a minor cost increase is encountered. 

T1~is is especially true in the ease of ~ temporary increase as is, 

involved here. Not only is the increase minor and ~cmporary 1 but 

it would cause confusion. 

The etA cites the increase in ~he minimum rates authorized 

in 1965 to cover a similar situation and the subsequent Decision 

No. 69753, dated October 5, 1965, reducing the mintmum rates due to 

cancellation of the emergency tax, .as a precedent to the current 

action sought. However, there are differences in the conditions. 

The increases cited by etA due to the then emergency gas tax 

inereases ~ere considered along with other general cost increases 

taken into consideration on an annual basis) and this did not 

involve any rate increase specifically based on the then emergency 

gas tax increase ~hieh would expire, but included it for the 

entire year that was expected to elapse before the next considera­

tion of increased costs. When the tax was canceled earlier than 

expected it was obvious that: there was an element of eost in the 

rates that inflated truck costs> and as these are min~ rates> 

under the statutes where carriers cannot charge less than the 

minimum rates it was necessary to reduce the ~imum rates 7 as 

carriers could not reduce their rates to reflect the cancellation 

of the temporary tax increase without a corresponding decrease in 

the minimum rates .. 

However, here it is d1ffere:lt. Permitted carriers ea-n 

impose higher rates due to the temporAry tax without authority 

f~om the Commission. Common carriers, if they feel it necessary, 

can seek authority to publish such 3n increase. 
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Accordingly ~ we feel that any increase in the min:t:.mlm 

rates, as proposed by petitioner, would set a preeeden~ for ~or 

and frequent unwarranted changes in the min~ rates. 

The Commission therefore finds that: 

1. The vehicle fuel tax has been increased one cent a gallon 

eff~ctive June 1, lS69, to expire November 30, 1969. 

2. '!he increased costs to truckers have not 'been shown to be 

sufficient to affect the minfmum rates. 

3. Accordingly, the min~ rates should not be changed. 

We conclude that the subject petitions should be denied. 

In vie":l1 of the above, the motion in Application No. 50757 

should be denied. 

ORDER 
~-- ........ 

IT IS ORDERED that: 

1. The following petitions, as .amended, iilcd by 

California Trucking Association, are denied: 

Case No. 5330, Petition No. 40 
case No. 5432, Petition No. 540 
Case No. 5433, Petition No. 29 
Case No. 5435 Petition No. 121 
Case No. 5436: Petition No. 92 
Case No. 5437, Petition No. 182 
Case No. 5438, Petition No. 71 
Case No. 5439, Petition No. 90 
Case No. 5440, Petition No. 61 
Case No. 5441, Petition No. 162 
Case No. 5603, Petition No. 68 
Case No. 5604, Petition No. 19 
Case No. 6008, Petition No. S 
C,ase No. 7783, Petition No. 18 
Case No. 7857, Petition No. 24 
Case No. 8808, Petition No. S 
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2. The moeion filed June 4, 1969, in Application No. 50757, 

is denied. 

This order sl1a11 be cffeceivc t'W'enty days afeer the 

date hereof. 

Dated at __ ....;&.n=;..;:F'rrm:..:..:=:;::;d8C=;;;;na;.:;... __ , Califomia, this 

JULY day of ________ , 1969. 

-6-

t I· .... 

/ 
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