
Decision No .. 75387 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of CHARTER SEDAN SERVICE by JOHN ) 
BILlMEYER, Trustee, to sell and ) 
transfer a passenger stage corpo- ) 
ration cereif1cate to NAXIONAL ) 
EXECUTIVE SERVICES, INC.. ) 

----------------------------), 

Application No. 51024 
(Filed April 24, 1969) 

Daniel w. Bake~, of P~dler, Baker and Green, 
for charter Sedan Service, by John :Bil1me7er, 
Trustee in Barik%uptcy,and National Executive 
Services, Inc., applicants. ' 

Don C. Alexander, for National Executive 
Services, Inc., applicant. 

R. W. Hannam, for the Commission staff. 

OPINION 
-~- ...... ----

By this application, Charter Sedan Service (Charter) by John 

Billmeyer,. T:rustee in B.ank:ruptcy, seel-'..s. authority to transfer and 

National Executive Services, Inc., (~-S) seeks autho~ity to acquire a 

passenger stage corporation certificate of public convenience and 

neceSSity. 

A public hearing wa~ held before Examiner OTLe4ry at San 

Francisco on June 20, 1969. The matter w~s submitted on the basis of 

the applicat1on.. No protestan:s appeared at the hearing. 

By Decision No. 73&7S, dated January 30, 1968, in Applica­

tion No. 49556, Charte'r was granted a certificate of publiC convenience 

and necessity authOrizing operatiOns as a passenger stage corporation 

for the transportation of pss$engers and their baggage between San 

Jose, Campbell, Lo~ Altos, S.3.'rlltoga, CU!)ertino, Sunnyvale, Los Gatos, 

Mountl:l.1n View, P~lo Alto, Menlo Park, Woodside, Redwood City and 

Portola Valley, on the one hand, and San Jose Municipal A1:port, San 

Francisco InternAtional Airport, Oakland International Airport and the 

Fremont R.e.ilwny Station, on the other h:lr..:! .. 
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The application states thet: 

On June 5, 1968, in Proceeding No. l07632-M, the UnitcG 

States District Court, Northern District of California" zdjuc!ic~tcd 

Chart:er Sedan Serv1ce to be batlk:rupt, appointed John Billmeyer 'I':rustee 

of the Estate of said b~nkrupt and orde~cd the assets of the corpora­

tion to be liquidated pursuant to the prov1sions of t~~ Bankruptcy 

Act.. Attached to the application as Exhibit ~A~ is a copy of the 

ord.er 0: adjudication and appointme:'4t of the TT'I.1Stce. The general 

manager of the ba.nkrupt co=poraticn, }ir. C .. R. Jemberg, Jr., refused 

to discontinue the operation of the compsny, alleging the certificate 

was not an asset transferable in benltruptcy ~nd tha Trustee was 

=equired to file an application ,,-"'!.th the Fede=al Court: asking that the 

cert!.ficate be turned over to the Trustee.. Such an order W""'~ granted 

by th~ Court on Feb7:U8.ry 7, 1969, and the oper.stion by Mr .. Jero.be:'g 

undeT the autho~ty ~s discontinued. Attached to the application gS 

Exhibit ~B" is a. copy of the tu'r.love'r order of the Cou::t:.. On 

MArch 17, 1969, the passenger seage corporation ce~tificate issued in 

Decision No. 73678 to the bankrupt was sold by the Trustee to NES. A 

copy of the oraer of the Court confir.ming the sale is attached to the 

application as Exhibit "C". The pu't'che~e price of $3,600 represents 

the consideration for th~ sale of two certificates issued to the bank­

rupt by this Commission. Of that eons~dera~ion, $2,800 is the 

purch&se price for the passenger s:age cer:1ficate considered herein. 

The remaining $800 is for a chartc=-~rty carrier of psssengers Class 

"A" cc=tif1cate issued under ~ile No .. TCP-116A. 

NES is a California co::por~t::'~. It is pre~ently operating 

as a charter-party ear:ier of passengers undc= a Class "A~ certificate 

issued in Docket No. 'ICP-47-A. 
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~~ has pending b2fore the Cotnmiss1on Application No .. 50494 

which w:l.S filed on August 21, 1958.. By tha~ o.pp11cs.tion, it sc~ks 

autho~ity to operate as a passenger stage corporetion for the trens­

portation of ,assengers and their baggage between points in Santa 

Cls.:i:e, San Mateo, San Francisco, Mann, Alameda and Contra Costa 

Counties, on the one hand, and, on the other hand, the S~n Francisco 

Inte't'n4tional Airport, Oakland International Airport, Soan Jose Munie­

ips.1 Ai4'port, Palo Alto Air-~rt, Hayward Ai:rport, San Ca.rlos Airpo'rt:, 

and Buc~~n Field in Concord. Hearings were held on the application 

on November 20 and 21, 196&, 3:~d January 13, 15 and March 6, 1969. 

The metter wae submitted after the f11ir~ o~ concurrent briefs. No 

order has been issued therein. 

The application herein al!eges that Cha:ter Sedan Service 

W3.S founded by George Van Hooser in 1955, a~ a sole p=oprletorshit>, 

and initia.~ly, was engaged in the busine~s of fumishing limOUSines 

and chauffeurs for weddings, funeral::;, snd other similar activities .. 

In 1961, the business was incorporated and was thereafter expended 

to provide for the transportation of passengers to and :=om the San 

FranciSCO International Airport ane the San Jose Mun:i.cip.o.l Ai%'port 

and adjaeent areas. Mr. Van Hooser 41ed i~ 1965 end his interest in 

the corporation ~s left to his wife who thereafter acted ~ president 

and princip~l officer of the company. At the time of the hearing, 

August 2 4nd 3, 1967, on Ap?lication No. 49556, Charcer was trans­

porting approximately 2,000 passengers per month and was operating siX 

Cadillae sedans and. fou:::- sta.tion ':I.-agons. It ew~loyed in its opera::ion 

four full-time ~nd one p~rt-t~e office employees end sixt~en drivers. 

Charter su~sequcntly ~~e%'1enced fi~~cial problem: sud filed for 

relief under Chapter XI of the B~nkruptcy Act ~nd proposed to submit 
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a plan of arrengernent. Ultimately, Charter was ~not able to offer such 

a plan end the Cou~ z.djudged it: ~rupt. 'I'!'le T'rUCtee, 'Che':'eupon, 

was appointed and directed by the Court to liquidate th~ assets and 

pay creditors of the company.. Pu~\ULnt to that order, sale of the 

certificate involved herein was effected and confirmed by the Court. 

The application further allege~ that NES was' organized in 

1965 for the speCific purpose of establishing a eharte= passenger bus 

operation and a limousine !;e%Vicc similar ~o that: conducted by Charter 

bettreen .airports in and adjacent to the S:m. Francisco Bay Area. It: 

presently holds end opera.tes under a Class "A Tt cbarte=-party carn.er 

of passengers certificate and has on file the aforem2ntioned Applica­

tion No. 50494 to provide a service z.s a pcssenger stage corpo'!'e~1on 

between the San Fr~ci~co ~ay Area air,ortc and areas in and adjacent 

tb~reto. Its operstions to and from the ~irports ~re initiated in 

1967, ~fter investigati~ were made by h\eS's management of operationsl 

?rocedures, costs and activities, two stueies by Price-W~terhoU$e 

Company of cost, feasibility, and three-year projections, and 4 finan-

cial st'l.:.dy by Guardian Management Comp3.ny. The company, at: pred1eted 

and anticipated by the Price-Waterhouse study, has experienced iossez 

in establishing ~nd developing the operation. Ho~ver, e~ expected by 

that study, the service is now being perlonned ~e a p-rofit and the 

operations in the futu-re should con:.inue to be profitable. If any 
. 

fu-:the= ftJnGs are reqUired for the opere-tion, ~"ES bas e:;tablished a 

cunent line of crec!it with the Bank of America whe'!'eby funds in the 

amount: of $178,000 are avc11able in the event additional investments 

or operating funds are requirec. The groweh of the comp~~y, since it= 

inception, has been about: 157. per mon~h, llnd is abc-..::.t l6i. a.head of the 

three-year projection. At prE:zent, ~.c.S is traru:;porting between 500 

and 600 pass2ngers per week. 
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NEST a ai'tport operation is now being conducted with eight: 

1969 Cadillac Sedans, one 1969 Pontiac Station Wagon, one 1967 

Cadillac Limousine and three 1968 Continenul Sedans. These unit:s are 

equipped with two-way radiOS and the company has a radiO transmiteer 

and -receiver at its principal office at Burlingame. In addition to 

the offices maintained at Burlingame, there is, at that facility, a 

large garage for storing, 'X'ep&i'X'ing and servicing vehicles. It 

presently has 48 employees, consisting of 40 drivers and a1rpore 

coordinators, four reser/ation clerks and dispatchers, one office and 

three supervisorial and sales employees. It maintains insurance 

coverage ~f $500,000 for public liability, $50,000 for properey damage 

and $10,000,000 for general liability coverage. Since its inception, 

there hae been no chargeable accident against the company's drivers 

and all drivers are required to submit to a comprehensive training 

program before they are authoriZed to participate in the company's 

operations. 

After consi<:1eration, the Commission finds that the proposed 

transfer would not be adverse to the public interest. 

National Exe~tive Services, Inc. is hereby pl~ced on notice 

that operative rights, as such, do not constitute a. class of property 

which may be capitalized or used as an element of value in rate fiXing 

for any mnO\1nt of money in excess of that orlgit'lc:lly paid to the State 

as the consideration for the grant of such rights.. A$ide £'t'om their 

pUTely pe~1ss1ve aspect, these rights extend to the holder 8 full or 

partial monopoly of a class of business. This monopoly feaeure may 

~ modified or canceled at any time by the State 7 which :ts not in any 

res~ct litni1:ed as to the number of rights which 1:!l4y be given. 
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The authorization herein grante4 shall not be· construed as a 

finding of the va.lue of the rights herein .e.uthoriz~d to be transferred. 

ORDER 
---~ ...... 

IT IS ORDERED that: 

1.. On or before December 31, 1969, Charter Sedan Service by 

John Billmeyer, Trustee, may sell and. transfer, and National Executive 

Services, Inc.. may purchase and aCquire, the opera.tive rights referred 

to in the application. 

2. Within thirty days after the consummation of the transfer 

herein authorized, purchaser shall notify the Commission, in writing, 

of th.a.t fact and within said period shall file with the Commission Do 

true copy of any bill of sale or other instrument of transfer which 

may be executed to effect said transfer. 

3. Purchaser shall a.mend or reissue the tariffs a.nd. timetables 

on file with the Commission, naming rates and 'rUles gOV'erning the 

cOtrlmon earner operations herein to show that it has adopted or estab­

lished, as its o'Wn, said rates and rules. The tariff alld timetable 

filings shall be made effective not earlier than ten days after the 

effective date of this order on not less than ten daysT notice to the 

Commission and the publiC, and the effective date of th.i:: t:a.riff ancl 

timetable filings shall be concurrent ~th the con~tion of the 

transfer herein authOrized. The tariff and t~etable filings made 

pursuant to this order shall comply in all respects ~th the regula­

tions governing the construction and filing of tariffs and ttmetables 

set forth in the Commiss10n'fs General Orders Nos .. 79 and 98-A. 

Failure to comply with and observe the provisions of General Orders 

Nos. 79 and 98-A may 'result in a cancellation of the opera.ting 

authority granted by this decision. 
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4. On or before the end of the thi=d month after the consum-

mation of the tran!:fer as herein &uthonzed, purchaser shall cause to 

be filed with the Commission, in such form as t~ Commission may 

prescribe, an annual report, or reports, related to the operations of 

the seller for the'period commenci~ with the first day of the current 

yea= to and including the effective date of the transfer. 

S. In the event the transfer authorized in Paragraph 1 hereof 

is consummated, a certif:tca~e of public convenience and necessi1:y is 

granted to National Executive Se':V1c~s, Inc .. , authorizing it to 

operate as 4 passenger st3ge corporation, as defined in Section 226 of 

the ~blic Utilities Code, between tbe points ane over the routes 

particularly set forth in Appendix A attached hereto and maoe a part 

hereof. 

6. The certificate of public convenience and necessity issued 

in ordering paragraph 5 above is granted upon the following condition: 

The applicant, Nati~l Executive Services, Inc-, 
shall provide service with vehicles seating no 
more then nine passengers including t~ driver. 

7. The certificate of public convenience and necessity granted 

in Paragraph 5 of thi5 or~= shall supersede the certificate of public 

convenience ancl nece5sity granted by Decision No. 73678, which ccrt:Lf­

icate s~181l be revoked effective concurrently with the effective date 

of the tariff filings re~~ired by Paragraph 3 hereof. 

8. Within thirty dsys efter the effece:Lv~ date he~eof, 

purchaser shall file 3. written acceptance of the certificate, the 

transfer of which is herein aueho~.zed. Pu~c~er is pl~ed on ~o:ie~ 

ths.t> if it accepts such ce-rt1fieate, it will be re<;.u1:-ed, among other 

things, to com?ly With and observe th2 5afety rule$ of ~he Cnlifo%n1a 

R1gh~y Patrol> the rules and other regulations of the Commission's 

General Order No. 98-A and intjura.nce requi'rements. of the Commiss1.on's 

General Order No. lOl-C. 
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9. Fureha.ser shall maintain its .accounting records on a 

calendar yea~ basis in conformance with ehe applicable Un1fo~ Syseem 

of Accounts 01: Ch.a:rt of Accounts as prescribed or adopted by this 

CommisSion and shall file with the Commiss.ion, on or before March 31 

of each year, an annual report of its operations in such fO%m .. 

content, and number of copies as the Commission, from time to t1me .. 

shall preseribe. 

The effeet1ve date of this order shall be t~enty days after 

the daee hereof. 

Dated at __ .....:S:;,;;3ll;,..-Fr:l.n __ cisc:O ____ , Ca11fo:mia, this 

AUGUST day of ________ , 1969 .. 

¢/lVVjf !ffiJi;i-;: 
-<---/~'~f~l--~~~~~~~~--~~ 

v 
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Appendix A NATIONAl. EXEC'tJTlVE SERVICES, INC. Original Page 1 

CENERAl.. AUTHORIZATIONS, RES'!RICTIONS, 
LIMITATIONS A.~ SPECIFICATIONS 

N~tional Executive Se~ccs, Inc., by the certificate of 

public convenience and necessity granted by the deCision noted in 

the margin, is authorized to transport passenge=s and their baggage 

between Sen Jose, Campbell, Los Altos, Saratoga, Cupertino, Sunnyvale, 

Los Gatos, Mountain View" Palo Alto, Menlo Park, Woodsi(jc, Redwood 

City and Portola Valley, on the one hand, and the San Jot;.(! Mun1cips.l 

Airport, the San Francisco InternAtional Airport, the Oe.kland Inter­

n.c.tional Airport and the Fremont Railway Seation, on the other band., 

over the most appropriate routes subject to the following prov1~ions: 

(a) No passengers shall be t=ansported except those 
having point of origin or destin&tion 41: one of 
the folloWing plsces: 

1. 
2. 
3. 
4. 

San Jose Municipal Airport 
San Francisco Internatio~l Airport 
Oakland International Ai::'pO:t 
Fremont Railway Station 

(b) When service 'i~ rendered on an "on-eall" basis, 
tariffs enc. 1:i:n~tables chell cho~r ehe eondi­
tio~s under which such "on-call" service will 
be operated. 

(c) Service shell be p'!'oviGcd ~1ith vehicles su:ting 
no more than 9 passengers including ~he driver. 

Issued by California Public Utilities Commission. 

DeCision No. 75987 , Application No. 51024. 


