Decision No. 76009 -

BEFORE THE PUBLXIC UTILITIES COMMISSION OF THE STATIE OF IFORNIA

In the Matter of the Application of
E. §. FOOTE, an individual, to
transfer and of G. WESLEY FREE, an
individual, doing business as FREE

)

)

g Application No. 51169
BUILDERS SUPPLY, to acquire a g

(Filed June 16, 1969)

Certificate of Public Convenience
and Necessity aund certain property.

OPINION

E. S. Foote requests guthority to sell, and G. Wesley Free
requests authority to purchase, a certificate of public convenience
and necessity authorizing operations as a cement carxier and certain
property in addition thereto.

The certificate was granted by Decision No. 70145, dated
December 21, 1965, in Application No. 47911. The property consists
of a truck and trailer. The total consideration is $12,500, $8;250
of which is to be paid in cash. The balance of $4,250 represents
encumbrances upoun the equipment, which applicant purchaser has agreed
to assume., A value of $6,000 has been placed upon the equipment,

a value of $1,000 has been placed upon the certificate and the balance
represents good will. As of May 1, 1969; applicant purchaser indi-
cated 2 met worth in the amount of $40,047.

Aftex coﬁsideration, the Commission f£inds that the proposed
transfer would not be adverse to the public interest. A public
hearing is not necessary. The order which follows will provide for,
in the event the transfer is consummated, the revocation of tre

ertificate presently held by E. S. Foote, an iadividuval, and the

issuance of a certificate in appendix form to G. Wesley Free, an

individual,‘doing business as Free Builders Supply.
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G. Wesley Free is hereby placed on notice that operative
rights, as such, do not comstitute a class of property which may be
capitalized or used as an element of value in rate fixing for any
amount of momey in excess of that originally paid to the State as
the consideration for the grant of such rights. Aside from their
purely pernissive aspect, these rights extend to the holder a full or
partial monopoly of a class of business. This mon0poiy feature way

be modified or canceled at any time by the State, which is not in

any respect limited as to the puzber of rights which may be given.

IT IS ORDERED that:

1. On or before May 1, 1970, E. S, Foote may sell and transfer,
and G. Wesley Free may purchase and acquire, the operative rights
aﬁd property referred to in the application.

2. Within thirty days after the consummation of the traunsfer
herein authorized, G. Wesley Free shall notify the Commission, in
writing, of that fact and within said period shall file with the
Coumission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect said tramsfer.

3. G. Wesley Free shall amend or reissue the tariffs on file
with the Commission, naming rates aund rules goveraing the common
carrier operations herein to show thzt he has adopted or established,
as his own, said rates and xules. The tariff £ilings shall be made
effective not earlier than ten days after the effective date of this
order on uot less than ten days’ notice to the Commission and the
public, and the effective date of the tariff filiqgs shall be

concurrent with the consummation of the transfer herein authorized.
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The toriff filings made pursuant to this oxder shall cowply iz all
respects with the regulations governing the construction and £Lling
of tariffs set forth in the Commission’s Ceneral Order No. 1ll7.

Failure to comply with and observe the provisious of General Oxdexr

No. 117 may result in 2 cancellation of the operating suthority

graunted by this decision.

4. On or before the end of the third month after the
consummation of the tramsfer as herein zuthorized, G. Wesley Free
shall cause to be filed with the Commission, im such form as the
Commission may prescribe, an amnual report, or reports, related
to the operations of the seller for the period commencing with the
first day of the current year to and imncluding the effecrive date
of the trausfer.

5. In the event the transfer authorized in paragrepi 1 hereof
is consummated, a certificate of public convenience and necessity is
graated to G. Wesley Free, authorizing him to operate as a cement
carrier, as defined ia Section 214.1 of the Public TUtilities Code,
between the points and over the routes partizularly set forth in
Appendix A, attached hereto and made a part hereof.

6. The certificate of public convenience and necessity granted
ivc paragraph 5 of this order shall supersede the certificate of
public convenience and necessity granted by Decision Ne. 70145, which
certificate is revoked effective comcurrently with the effective date
of the tariff £ilings required by paragraph 3 hexeof.

7. Within thirty deys after the effeetive date hereof,
purchaser shall £ile a written acceptance of the certificate herein
granted. Purchaser is placed on notice that, if he accepts the
certificate of public convenience and necessity herein granted, he
will be required, among other things, to comply with and observe the
safety rules of the Californiz Highway Patrel, and insurance require-

ments of the Commission’s Gemeral Order No. 100-E.
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3. Purchaser shall maintain his accounting records on a
calendar yeaxr basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as prescribed or adopted by
this Commission and shall £ile with the Commission, on or before
March 31 of each year, an amnual report of his operations in such
form, content, and number of copies as the Commission, from time
to time, shall prescribe.

9. Purchaser shall comply with the requirements of the
Commission's Gemeral Order No. 84-Series for the transportation of
collect on delivery shipments. If purchaser elects mot to tramsport
collect on delivery shipments, he shall make the appropriate tariff
filings as required by the Genersl Order.

The effective date of this ozrder shall be twenty days after
the date hereof.

Dated at San Fraacisco , California, this /Y%
day of AUGUST » 1969. ‘

5 ' ., Beln®
[ LT % . P. Vulasin, Jre,
comf.iif-??;r«zm%. aid not partigipnate
i:?ii;m.ZsposLtion of this proced £
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Appendix A ' G. Wesley Free Original Pzgs I
FREE BUIng:S SUPPLY
G. Vesley Free dba Free Buiiders Supply by the certificate of
public convenience and necessity granted by the decision noted in the margin
is authorized to conduct Operations as 3 cement carrier from any and all
points of origin to> and within the county of San Diego, subject to the
following restrictions:
1. Whenever G. Wesley Free engages other carriers for the
transp§rtation of property of G. Wesley Free or Free
Builders Supply or customers or suppliers of séid
individual or company, G. Wesley Free sha!l not pay
such other carricrs rates and chorges less than the
rates and charges published in G. Yesley Free's
tariffs on file with this Commission.
This certificate of public convenience and necessity
shall lapse and terminate if not exercised for a

period of sne year.

End of Appendix A

Issucd by the California Public Utilities Commission .
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