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Decision No. 76107

BEFORE THE PUBLIC UTILITIES COMMLSSION OF THE STATE OF CALIFORNIA

investigation on the Commission's )
own motion into the practices, )
contracts, service and facilities ) Case No. 8858
of The Pacific Telephone and )
Telegraph Company. 3

CRDER DENVING THE COMMISSION
STAFF'S MOTION TC DISMISS

At the conclusion of The Pacific Telephone and Telegraph
Company's (Pacific) direct case on the subject of the Western
Electric adjiustment in the abeve proceeding the Commission staff
moved to dismiss this paxrt of the troceeding on the groucd thét
Pacific has not presented any "new substantisl evidence"” (TR. 1292).

The staff's motion is essentially identical with the
one it presented by oral argument before the full Commission on
June 24, 1969 (TR. 242). The Commissiom denied this motion (TR. 275).
The only differcnce is that the present motion has been made after
the conclusion of the cross-examination of Pacific's witnmess
Harrigan.‘ The oaly ground stated in support of the motiom is
that no "new zubstential evidence™ has been presented from that
introduced by Pacific in the rate proceeding which preceded the
initiction of the investigation hereiz (se¢ Decision No: 74517
fn App. No. 49142, dated November 6, 1968).

The Commission concludes that =he staff’s motion should
be-denfed. Some of Pacific’s evidence s new. Witness Xendricek
has presented a production efficiceamcy stuly not present in the
recent xratewaking proceeding (Exk. Ne. 2). Two new exhibits have

been introduced at the request of two members of the Commission
‘ .




who questioned one of Pacific's witnesses (Exh. Nos. 1l and 14).

Arnother late-filed exhibit, which zesy contain z=ew data on an old
argunent of Pacific's,has not been received (Exh. No. 13A).

In stating the reancwal of its motion, the staff did not
present any detailed argument why the above evidence is entitled
to little or no weight. The staff did rnot cross-examine any of
Pacific's witnesses. Finally, Pecific has presented some testimony
which purports to chow that Western Electric Co. should receive
the same treatment as accorded to the Automatic Electric Co. in
our recent decision which established rates for the General Telephone
Co. (Decision No. 75873 in App. No. 49835, dated July 1, 1949). The
st2ff has not prescated rebuttal testimony to Pacific’s evidence
on this point, nor did it present any specific argument on it while
advancing its rénewed motion.

In concidering a motion to diszmiss on the evidence pre-
sented by the party with the burden of proof (i.e. Pacific), we
must view the evidence most favorsbly to it (16 Cal. Jux.2e 274).
The direct ev?dence of one witness can be sufficient for proof of
any fzet (Califormia Evidence Code, Sec. 41l). Ve conclude that
affirmetive ection on the staff's motion might be premature without

considering the parties' arguments presented in briefs at the con-

clusion ¢f the hearings.
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Good cause appearing,

IT IS ORDERED that the motion to dismiss presented
orally by the Commission staff om July 31, 1969 (TR. 1392) 4s
denied.

. 2/

Dated st o » California, this
day of RUGUST

c°mi5=i°nor Froed P. Mon't:soy'

Presont btut not yarticipaming.




