
Decision No. 76107 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S~TE OF CALIFORNIA . , 

Investigation on the Commission's) 
own motion into the practices, ) 
contracts, service and facilities ) 
of The Pacific Telephone and ) 
TelegrnphCompany. ) 

---------------------------) 
ORDER DENYING THE COMMISSION 

STAFF'S MOTION TO DISMISS 

Case No~ SSSS 

At the eoncl~io~ of The Pacific Telephone and Telegraph 

Comp~nyfs (Pacific) direct cas~ on the subject of the W~stern 

Electric adjustment in the above proceeding the Commission staff 

moved to dismiss this !,)':rt of the proceeding on the groux:cl the:~ 

Pacif~c r~s not presented nny "new substantial evidence" (IR. l392). 

The staff's motion is essent1~11y 1dcnticnl with the 

one it presented oy oral argument before the full Commission on 

June 24, 1969 (TR. 242). The Commission de~ed this motion (TR. 275). 

The only d.1f:Ecrcnee is that the present moeion has been made .a.fter 

the conclusion of tbe eross-e:~nation of Pacific's ~.tness 

Ha.=rigan. The o:lly ground stated in support of the motion is 

that no ~new ~bstential evidence" has been presented from that 

in~roduced by Pacific in the =aee proeeedi~g which preceded the 

i~~tietiQn of the 1nves~igation here!~ (=e~ Doe~~ion No. 74$17 

in App. No. 49142~ dated November 0, 1968). 

The Commission concludes that t~~ s~fffS motion should 

be-denied. Some of Pacificrs cvid~ee is r.e~. W1tnc~s Xe~driek 

been 1ntrodue~d at' the re~st of :wo members of the Corzmd,~s101: 
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who questioned one of Pacific's witnesses (Exh. Nos. II and 14). 

Acother late-filed exhibie, which ~y contain ~ew daea on an old 

argument of Pac1fic's,has not been received (Exh. No. 13A). 

In s~ati~g the re~~l of its motion, the st3££ did not 

present any cetailed argument why the above evidence is entitled 

to little or no weight. The staff did not cross-examine any of 

Pacific's witr.~s$e~. Fi4~11y, Pcc~fic ~AS p~esented some testimony 

which purports to ~~lOW that W~~te:n Electric Co. should receive 

the same treatment as ~ccorded to the Automatic Electric Co. in 

our recent decision wr~eh est~b11shed r~tes for the General Telephone 

Co. (Decision No. 75873 in App. No. 49835, d3ted J~y 1, 1959). The 

steff ~$ not presc~ted reb~t~l testimony to PacificTs evi~~e~ 

on this point, nor 4id it present any specific argument on it while 

advancing it3 renewed motion. 

In conzid2rl:o,g a motion to c!i:;miss on the ~denee pre

sented by the party ~th the burcen of p=oof (i.e. Paci~ie), we 

must view the evidence most fc.vor~bly to it (16 Ca.l. Ju= .. 2c 274). 

Th~ di=ec't cv1denea of one witness can be sufficient for proof of 

any f<:.ct (Ca!.1.fornia Evidence Code) S~C. 41l). 'VIe conclude that 

affirmetive ection on the staff's motion might be pr~eure w1~hout 

considering the parties' arguments presented in brief:; at the con

clusion of the he~ring$. 
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Cood cause appearing, 

IT IS ORDERED tha~ t~e motion to dismiss p=esented 

orally by the Commission staff on July 31, 1969 (TR. 1392) 1$ 

denied. 

Dated at __ &r._._~_·:_~!"_.c_i-.;e_o ___ ~ C31iforn1a, this _..:< __ i_vc' __ 
~·UGUS,r dey of ________ , 1969. 


