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Decision No. '+6155 

BEFORE !HE :PUBLIC U'I'n.IIIES COMMISSION OF tHE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
PACIFIC GAS AND ELECTRIC COMPANY for ) 
an order issuing a certificate of ) 
public convenience and necessity to ) 
exercise the right, privilege and ) 
franchise granted to applicant by ) 
Ordinance No. 158 of the City Council ) 
of SUTTER CREEK" Amador County, l 
California .. 

(Gas) 

--------------------------------) 
OPINION --- ..... --~-

Application No. 51290 
(Filecl July 31, 1969) 

., 

Ihis is an applicetion by Psc1fic Cas and~Electric Com-

pany seeking authority to exercise the rights ane privileges under 

a franchise gr~4tcd it by the City of Sutter Creek .. 

Applicent presently furnishes gas service in Sutter. Cr~ek. 

The verified application avers that the C~ty Council of Sutter Cre~k 

enacted Ordino.nce No. 158 granting app1ics.nt the franchise to 1::

definitely conduct its gas business in the city in itc present 

incorporated form or in any later reorge.n1zed, consol:td4tcd, e:,'l

larged or reincorporated form. Appl~c~nt has 1nel~d in the 

application a stipulation that it will not clatm before this Com

miSSion, or any court or other public body, any v~lue for 1:he 

frenchise in excess of its original cost ~hich is stet~d to ~e 

$74.20. 

Ihe franchise here ~~cr cc~i~~ation is co~ta1ned in 

Ordin&nee No. 158 of the City Council of the City of Sutte~ Creek 

which is at~ached to the application as Exhibit A. Exam1natio~ 0: 
the o=dinance indicates t~t the fra.~hise gre~ted therein is of 

the standard type bet-ween g~ utilities a~ cities. It pro\"ides 

for a payment of 2 percent of app11cant Ts an~~l gross receipts 
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arising out of the use, operation or possession of the franchise, 

provided however, that 'such pay.:nent sMll in no event be less than 

1 percent of the gross annual receipts of epplicant derived from 

the sale of gas within the city limits. The Commission is of the 

opinion that the application should be granted. No other points 

require discussion. The Commission makes the following findings 

and conclusions in this matter. 

Findings of Fact 

The Commission find.s that: 

1. A public hearing is not necessary in this matter. 

2. Public convenience ~nd ~~eessity re~re the exercise by 

Pacific Gas 4nd Elect~ic C~any of the rights &nd privileges 

granted in the franchise conferred by Ordinance ~o. l58 of the Ci~y 

Council of the City of Sutte~ Creek. 

Conclusions of Lo.w 

The Commission eonc~udes that: 

1. The applica.tion should be gr.anted. 

2. The certificate of public convenience and necessity iss~e 

herein is subject to the following prOvisions of law: 

1. The Commission shall have no power to authorize the 
eapit41izat1on of the franchise involved herein or 
those certificates of public convenience and neces
sity, or the right to own, oper4te or enjoy such 
franchise or certificates of public convenience and 
necessity in excess of the a:nount (exclusive of any 
tax or annual clta~gc) actually paid to the State or 
to a political subdivision thereof as the considera
tion for ~he issuance of such franchise, certificates 
of public convenience and necessity or right. 

2. The f=anchise involved herein shall never be given 
a:ly value before any CO".lrt or other public e.~..l-:hority 
in any procQ~Ging of sny c~~rscter in excess of the 
co~t to the grantee of the n.ceessa~ p"-lo'!.il!c.tion 
and any other sum paid by it t~ the ~eipa!ity 
therefor a: the ttmc of the ae~~is1tion thereof. 
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IT IS ORDERED that a certificate of public convenience 

and necessity is granted to Pacific Gas and Electric Company to 

exercise the rights and privileges conferred by the franchise 

issued pursuant to Ordinance No. 1sa of the City Council of Sutter 

Creek. 

The effective date of t:his order shall be twenty days 

after the date hereof. 
C'...... Fr:I.nci:lCO Dated at ______ ~ ____________ , California, this 10% 

t 

SEPTEMBER day of _________ ,1969. 

\.} .i.']i;ii-----
~ -o;rer 

COmm1ss:L s 

Cocn1:;~ionor ':hO::l:l~ Moran. being 
nocoz~ar1ly ~bzont. ~1~ not part1e1pato 
in ~e d1z,oZ1t10n or thiz· proeoo~. 
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