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Decision No. 76159

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the application
of PACIFIC GAS AND ELECTRIC
COMPANY for an oxder issuing a Application No. 51317
certificate of public conveunience (Filed August 12, 1969)
and necessity to exercise the right,
privilege, and franchise granted to
applicant by Ordinance No. 1209 of
the City Council of Santa Clara,
Santa Clarxa Cou%éy,)California.
as

This is an application by Pacific Gas and Electric
Company seeking authority to exercise the rights and privileges
wnder a frauchise granted it by the City of Santa Clara.

Applicant presently furnishes gas service in Santa Clara.
The verified application avers that the City Council of santa Clara
enacted Ordinance No. 1209 granting applicant a fraanchise to
indefinitely conduct its gas business in the city in its present
incorporated form or in any later reorganized, comsolidated,
enlarged or reincorporated form. Applicant has included in the
application a stipulation that it will not c¢laim before this
Commission, or amy court or other public body, any value for the
franchise in excess of its original cost which is stated to be
$122.16. |

The franchise here umder comsideration is comtaived in
Ordinance No. 1209 of the City Courcil of the City of Samta Clara
which isvattached to the application as Exhibit A. Examination of
the ordivance indicates that the £Lfranchise granted therein is of

the staudard type between gas utilities and cities. It provides
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for a payment of 2. percent of zpplicant's amnual gross reccipts
arising out of the use, operation or possession of the franchise,
provided however, that such payment shall in no event be less then

1 percent of the gross amnuzl receipts of applicans derived from the
~ saie of gas within the city limits. The Commission is of the opinioa
that the application skould be grzunted. No other points require )
discussion. The Commission makes the following findings and

conelusions in this matter.

Findings of Faet

The Commission finds that:

1. A public hearing is not necessary in this matter.

2. Public convenieunce and necessity require the exercise by
Pacific Cas and Zlectric Compamy of the rights and privileges granted
in the franchise conferred by Ordinance No. 1205 of the City Council
of the City of Santa Clara.

Conclusions of Law

The Commission concludes that:

1. The application should be granted.

2. The certificate of public convenience znd mecessity issued

nerein is subject to the following provisions of law:

1. The Commission shall have no power %o authorize
the capitalization of the franchise iavolved
herein or those certificates of public convenience
and necessity, or the right to own, operate or emjoy
such franchise or certificates of public convenience
and necessity in excess of the amcunt (exclusive of
any tax or annual charge) actually paid to the State
or €0 2 poiltical subdivision thercof as the
consideration for the issuznce of such franchise,
cercificates of public convenience and necessity
or right.
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-The franchise Involved herein shall nevar be given
auy value before amy court or other public authority
in any proceeding of any character in excess of the
cost to the grantee of the necessary publicationm and
aay other sum paid by it to the municipality therefor
at the time of the acquisition therecof.

QRDER

IT IS ORDERED that a certificate of public convenience
and necessity is granted to Pacific Gas and Electric Company to
exercise the rights and privileges conferred by the franchise issued

pursuant to Ordinance No. 1209 of the City Council of Santa Clarz.

The effective date of this order shall be twenty days
after the dzte hereof.

Dated at 2 Franciuco , California, this /74
day of SEPTEMBER , 1969.

un¥ssioners -

Commizstoner “hozos Moran, being
- RBecoasarily abzont, di4 net perticipato
in tho disposition of this proceeding,




