
MJO 

Decision No.. 26177 

BEFORE THE PUBLIC UTIL!TIES COMMISSION OF THE S'XA:tE OF CALIFORNIA 

In the Hatter of the App11<:ation ) 
of PENINSULA DELIVERY SERVICE, a ) 
California corpor4t1on~ to Sell, » 
~nd P£RO SPECIPl. DELIVERY SERVICE, 
INC., a California corporation, to ) 
Purchase a h1g~ay common carrier ) 
certifieate of publie convenience ) 
~ necessity, pursuant to Section~ ) 
851-853 of the Califo-rn1a Public ) 
Utilities Code, and the latter to ) 
issue stock.. ~ 

OPINION 
-------~~ 

Application No. 51161 
(Filed June 12, 1969) 

By their applieation, as .emended, Peninsula Delivery S~ce 

requests authority to sell and trsnsfer, and Aero Special Delivery 

Service, Inc., requests authority to purchase and acquire, e certifi­

cate of public convenience end necessity authorizing operations 8S a 

highway common ea-rrier. Au:hority is also requested by Ae-ro Special 

Delivery Service, Inc., to issue 5,989 shares of common stock at $10 

per share as working capital and to execute a promissory note in the 

amount of $9,000. 

The certificate was granted by Decision No .. 60188, dated 

May 24, 1960, in Application No. 41899, and authorizes the tr~S?O=­

tation of general commodities between all points within 10es San 

Francisco territory. The .agreed consideration for the transfer is 

$34,000. A value of $2,000 is placed upon the certificate her.ein 

considered, a vclue of $7 ,000 upon correspond:!:ng interstate authority;, 

a value of '$1,000 upon penn1tted 4"..ltho'rity c::rnd a value of $24,000 upon 

good will. The consi~erat1on is ~o be paid as follows: a eaz~ payment 

of $l5,000 and the balance to be secured by a promissory note payable 
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in monthly installments of $525~ ~~eh interest at the rate of 6 percent 

per 4nmJm. Transfer of the 1nterstate authority was .authorized by the 

Interstate Commerce Commission on Merch 18~ 1969. 

Applicant pt!rcheser operates 33 units of equipment.. It 

owns 21 units and leases 12 unit:;. As of June 30~ 1969~ applieant 

purchaser indicated (i net worth in the .amount of $85,086. 

It is alleged that Harold 1, .• Robe'.rt:son, president of appli­

cant seller, is in poor health and has 'been advised by his phys1c1en 

to disasSOCiate himself from h1=' trucking business. 

App11csnt purchase,: pro~osed to 8do~t the rates cont~necl 

in Peninsula Delivery Service's present tariffs for the conv~1o~ 

highway common carrier ~erv1ce. 

Aero Specia.! De1ive%Y Serv1ce~ Inc-~ has :Ln ~he past end 

is presently, pursuant to its· permitted author1ty, performing an 

expedited delivery service. It alleges the minimum rates have proved 

noncom~~4to~ for said expedited service. Without objection from 

its shippers, Aero Special Delivery Serv1ce~ Inc-, has assessed and 

collected rates and charges higher than the mi~ rates for said 

service. Aero Special Delivery Service~ Inc., desires to continue 

the expedited delivery service. Upon transfer of the certificate 

herein considere~ the aforementioned expedited service would come 

within the punriew of said aut:hor1ty. Aero Special Delivery Service" 

Inc-, proposes to assess rates and charges as see forth in Exhibit D 

attached to the 8pplicat1on~ which are the same as those presently 

being assessed for the expedited service. 

The application was listed on the Comm1ss10nTs Calendar 

of· June 13, 1969. No p~otes~ have been reeeived. 
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After consideration the Commission finds that the proposed 

transfer would not be adverse to the publiC interest and that the 

money) property or labor to be procured and paid for by the issue of 

the stock and indebtedness herein authorized is reasonably required 

for the purposes specified herein, and such purposes ere not, in whole 

or in part, reasonably chargeable to operating expenses or to income ... 

The proposed rates and charges in Exhibit D are just .and 

reaconable. A public hearing is not necessary. The oorder which 

follows will provide, in the event the transfer is consurnme.ted, the 

revoeation of the ce~ificate 'presently held by Pen1ns"-U:l Deli."e1:'Y 

Service and the issuance of a certificate in appen41x fo~ to Aero 

Special Delivery Service, Inc. 

AerO Special Delivery Service, Inc., is hereby placed on 

notice that oper4tive rights, as such, do not constitute a class 

of property which may be capitalized or used .as an element of VQ1:u~ 

in r4te fiX1ng for 8rJ.y smount of money in excess of that originally 

paid to the State 8.S the consideration for the grant of such rights .. 

Aside from their purely permissive aspect, such rights ~~end to th~ 

holder a full or partial monopoly of a class of business over e 

particular route. This monopoly feature may be modified or canceled 

at any time by the State, which is not in a:ny respect limited .as to 

the nunber of rights which may be given. 

The authorization herein granted shall not be construed as 

a finding of the value of the rights and properties herein authortzed' 

to be transferred. 
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ORDER _ ..... ~ - ... 

IT IS ORDERED that: 

1. On or before t4ay 1, 1970, Pen1.nsula Delivery Se-rvice may 

sell and transfer, and. Aero Spee1al Delivexy Serviee, I'CC:., may 

purchase and acquire, the operative rights referred to in the appli­

cation. 

2. ~J'1thin thirty days after the eonSUtltlUltion of the transfe%' 

herein authorized, purchaser shall notify the Commission, in writing, 

of that fact and Within ~aid period shall file wi~h ta~ Commission 4 

true <:o:?y of any bill of sale or other instrum.en: of :rZlSfer which 

mey be exeC\'!ted to effect said transfer. 

3. Pu=chaser shall amend or reissue the tariffs on file with 

the Commission, naming rates and rules governing the common carrier 

operations herein to show that it has adopted or established, as its 

O~nl, sa1.d rates and rules and shall publish the rates, charges and 

provis:tons shown in Exhibit T'lDT'I of the applicat:ton. The ea..-iff 

f:tlings shall be made effective not earlier than ten days after the 

effective date of this order on not less than ten dGysTnotice to the . 
Commission and the publiC, and the effective date of the ta=1ff f11in8~ 

shall be concurrent with the consummation of the transfer herein 

authorized. The tariff filings made pursuant to this order shall 

comply in all respects with the regulations governing the construction 

and filing of tariffs set forth1n the Commission's General Order 

No. SO-A. Fai1\tte to comply with and observe the prOVisions of 

Gen~ral Order No. 80-A may result in a cancellation of t:he opc-rat:Lng 

authority granted by this decision. 
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4. Purchaser shall comply with the requirements of the 

Commission T s General Order No. 84-SerieG fo~ the· transportation 

of collect on delivery shipments. If purchaser elects not to trans­

port collect on de11very shipments. it shall make the appropriate 

tariff filings as required by the General Order. 

5. On or before the end of the thi:rd. month after the COn5\U'1lt1lC.-

tio~ of the transfer as herein authorized,. purchaser shall cause to 

be ·'iii"eo. with the Comm1ssion,. in such fo'Xm as the Commission may 

?re~:ertbe ~ an annual report,. or reports,. related to the operlLtions 

of the seller for the period commencing wi~h the first de:Y of", tbe 

current year to and including the effective date of the trensfer. 

6." In the event the transfer euthorized in paragraph 1 hereo= 

is consummated, a certificate of public convenience and necezsi:y ~s 

granted to Ae=o Special Delivery Service, Inc., a corporation, 
• 

~uthorizing it to operate as a highway common carrier, as defined in 
" .' . 
Sec~ion 213 of the Public Utilities Code, between the points ps.-eic-

.. !c' 

ularly set forth in Appendix A at~aehed hereto and made 4 part her~of. 

7. The certificate of publ~c convenience and necessity grented 

in paragraph 4 of this Order shall supersede the cert1£ie~te 0= 
public convenience and neeescity granted by Dee1z1on No. S0188~ dateo 

May 24, 1960~ in Application No. 4l899~ which certificate is re\·okcd 

concurrently ~th the effective date of the tariff filings required 

by pa=agraph 3 hereof. 

8. Within thirty days after the ef=ective date hereof, pur­

chaser shall file a ~tten acceptance of the certificate, the 

transfer of ~hich is herein authorized. Purchaser is placed on 

notice that, if it accepts such cert1fice~e, it Will be ~equired, 

a:nong other things, ~o comply with and observe the safety :rules of 
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the California Highway Patrol and the insurance' requirements of ::he 

Commission's General Order No. 100-E. 

9.- PUrchaser shall mc1ntain its accotmting records on a 

calendar year basis in c:on£o~ce with the applicable Unifonl. 

System of Account's or Cbaxt of Accounts as prescribed or adopted by 

this ~niss1on and shall file Y1th the Commission, on or before 

March 31 of each year, an annuel report of its operations in such 

£oxm, content, and number of copies as the Commission, from time to 

t1m.e~ shall prescribe. 

10.; After the effective date hereof applicant purchaser is. 

authoiiied to issue 5,989 shares of its common stock. 

11; After the effective date hereof applicant purchaser is. 

authortzed to execute a promissory note in the amount of $9,000. 

12:. Applicent shall file with the Commission a report, or 

reports, as required by Genersl O=der No. 24-B, which order, insofar 

as applicable, is made a part of this order. 

The authority herein granted to issue 11 note will becom~ 

effective when applicant has paid the fee preseribed by Section 1904(b) 

of the Public Utilities Code, which fee is $25.00. In other ~espeet~ 

the effective date of 'this order shall be the date hereof. 
,Sa,n Fm:a.d:aeo Dated at __________ ~ Californ1a~ this .l&:i& 

SEPTEMBER Cay of ___________ .1969. 



AERO SPEC I AL DE L I VERY SERV I CE, I i~C. 
Appendix A 4!1 corporlltion OrigiMI Pllge I 

Aero Speci~1 Del iv~ry S~rvice, Inc., by tho certitic~te of publ ic 
convenience ~nd necessity granted by the decision noted in tho ~rgin, is 
authoriZOd to ti4!lnspcrt goner4!l1 commoditios f~m, to 4!lnd between III I points ~nd 
pl4!lcoS located in the fol lowing ~re~s ~nd 4!llong the fol lowing routes: 

I. Tho ~~n Fr4!lncisoo-Ellst BllY ~rt~ge Zone, including the 
4!lie4!l embr4!lced by tho tol lowing bound4!lry: 

Beginning 4!lt the pOint where the $4!ln Fr~ncisco-S4!ln Mateo 
County 8ound4!lry Ljn~ meets the P4!lcitic Oce~n; thence 
easterly ~lon9 s4!lid boundary I inc to L~ke Merced Soulcvard; 
thence ~outh0r I y along S~ i d Lake I~rcod Bou I eV4!lrd and 
Lynnewood Drive to South W~yf4!lir Avenue; thence westerly 
along s4!lid South ~ytair Avenue to Crestwood Orive; thence 
southerly alon~ CrestwOOd Drive to Souths~te Avenue; thence 
westerly 4!llong Southgate Avonue to Maddux Drive; thonce 
southerly and e~sterly along r~ddux Drive to 4!1 point one 
mi Ie west of Highway U. S. 101; thence southo4!lsterly along 
an imaginary I inc one milo west of and par4!l1 leJ ing HighwllY 
U. S. 101 CEI ~mino Relll) to its intersection with the 
southerly bound4!lry I ino of the City ot S4!ln ~~tGO; thence 
north04!lsterly, northw0storly, northerly 4!lnd easterly 4!llong 
said southerly bound~ry to B4!lyshore Highway CU. S. 101 By­
pllSS); thence leaving said boundllry line and continuing 
easTorly along the projection of last s4!lid course to its 
intersection with Belmont (or Angelo) Creek, thence north­
e4!lstorly along Belmont (or Angelo) Creek to Seal Creek; 
thence wosterl y and northerl y to " poi nt one mi 10 south of 
Tol I Bridgo Road; thonce easforly 4!llon9 "n j~gin"ry I inc 
one mi Ie southerly 4!lnd p~r"llel ing Toll Bridge Ro~d and 
S~n M~teo Bridge ~nd ~~. Eden Road to its intersection witn 
St4!lte Sign Routo 17; thence continuing eosterly ~nd oorth­
easterly along an imaginary line one mile south ~nd s~th­
o~ster I y of and p~ ra I I eli ng rw1t. Eden Roz,d ~nd J 4!lcksQn Ro4!ld 
to its intersection with an im"sinary line one mile e~sterly 
of and par4!l1 lei ing St4!lto Sign Route 9; thenco northerly 
along said im4!lgin~ry I ine one mi 10 eastorly of and p4!lral fel­
ing State Sign Routo 9 to its intorsection wIth liS: Street, 
H~ywa rd; thence eastor I y and norther I y a long ;;8,1 Stroet to 
Center Street; thence northerly along Centor Street to ." 
Castro Val Icy Boulevard, fhence westerly along Cbstro Val ley 
Ooulevard to Redwood Road; thence northerly alon~ Redwood 
R04!ld to Wi I I iam Street; thence westerly along William Stroot 

Issued by C4!11 ifornia Publ..i.c Ufi I itios Commission. 

Decision No. 76177 ., Appl iClltion No. 51161. 



Appendix A 
AEf.!O SPFC I AL O~L I VSP.Y SERV ICE, I ;'iC. 

~ corporQTion Orisin~1 P~ge 2 

~nd 16~th Avenuo to Foothtll 8oul~v~rd; northwesterly 
~lon9 Foofhil I 8oulov~rd to tho southerly bound~ry line 
of the City of O~kl~nd, thence e~$ter/y ~nd nO~herly 
~Ions tho O~kl~nd ~nd~ry Lino to its intersection with 
the AI~mcd~-Contr~ Costa County Bound~ry Line; Thonce 
northwester I y :llong I ~ST s~ j d l.. j no to its j ntorseC'tion 
with Arlington Avenue (Serko/ey); thence northwesterly 
along Arl ington Avenue to ~ point one mi 10 nort!'le~sterly 
of S~n P~blo Avenue (Hi9hw~y U. S. 40); Thenc~ northwesterly 
~lon9 ~n jm~gjn~ry line ono mite o~storly of ~nd p~r~! 101-
ing S~n P~blo Avenue CHighw~y U. S. 40) to its j~torsectjon 
with County Rood No. 20 (Contra Cost~ County); thence 
westerly ~!ons County ROi!Id i~o. 20 to SrO~dw~y Avenue (~Iso 
known as e~lbo~ Road); thonce northerly ~Iong BrO~dw~y 
Avenue '~Iso known ~s 6~lbo~ Ro~d) to Hi9hw~y U. S. 40; 
thence northerly ~Iong HiShw~y U. S. 40 to Rjver~ Street; 
thence westerly along Rivers Stroet to 11th Street; thence 
northorly ~Iong 11th Street to Johns Avenue; thence westorly 
along JOhns Avenue to Col I ins Avenue; thence northorly ~Iong 
Coil ins Avenuo to Worton Avonue; thenco \I'osterly .,Iong 
~o~on Avenue to the Southern P~cific Comp~ny right Of w~y 
Md confi nu i n9 wester I y c!llong the pro I on9~tion of (v'orton 
Avenuo to the Shore line 0+ S~n P~blo Bay; thonce southerly 
and westerly along the shore 1 inc ~nG w"tcrfront of San 
Pablo S"y to Point S"n Pablo; thence southerly alons an 
im"sinary lino from Point S.,n P~blo to the S"n Fi~ncjsoo 
~/atcrfront at the foot 0+ ~rkct Street; thonce weS70rl y 
"long s~jd watorfront and shoro I ino to the PbcificOcoan: 
thence southerly along the shoro line of tho P~cjfic Ocean 
to the point of beginning. 

2. 6otweon San M~eo and S~n Jose and ;ntormedi"te points on 
U. S. Highways 101 and 101 8y·pbSS, botween Hayward c!lnd 
S"n Joso ~nd inte~dj"to pOints on St"to Hi9hw~ys 9 bnd 17, 
and betwoen ~II points I"torally within 5 mTles or said 
highways. 

3. Sorvice to be performed between certific~ted points vio 
"ny ~nd ~II available streots "nd highways including 01 I 
connecting streets and highways. 

IssueCl by Cal ifor"nla Publ j~.Utj I iti&s Commission 
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Appondix A 
AERO SPECIAL DELIVERY SERVICE, INC. 

~ c~riJor~~ion Origin~l P~9a :5 

Appt ie~nt sh~t t not tronsport ~ny shipments of: 

I. Used household goods ~nd per~nol effects not pocK~ged 
in occord~nee with the crotod property requiraments set 
forth in Item No.5 of Minimum Rlste Tariff No. 4-8. 

2. Automobi los, trucks ~nd bu~es, viz.: new ~nd usad, 
finished or unfinishod passenger automobiles 
<including jeeps'. ambul~ncos, ha~rses and toxis; 
freight outomobilos, automobile ch"ssis, trucks, 
truck chassis, truck trbilers, trucks~ trucks ond 
troilers combined, buses and bus chassis. 

3. Livostock, viz.: bucks, bulls, c~lvcs, cattlo, cows, 
d~iry c"ttlo, ewes, go"ts, hogs, horses, kjd~, I~mbs, 
oxen, pigs, shoe?, sheep c~mp outfits, sows, steers, 
stags or swino. 

4. Commodities requiring the use of speci,,1 re+riger"tj~n 
or tomperature control in specially designed and 
constructed rofrigeroted equipment. 

s. Liqujd~, compressed 9"~s, commoditje~ in somi­
plastic form and commodities in suspension in liquids 
in bu I k, in tonk trucks, t~nk tra j I ers, tonK semi­
tr*ai 101"5 or a eombination of such hi9h'llay yehicles. 

6. Commodities when tr~nsported in bulk in dump tI"UC~S 
. 01" dump tr~i 101"5, dump somi1'r~i lars, includin~ I'loppel" 
type vohieles, 01" ~ combin~tion of such highway vohiclos. 

7. Commoditios when tl"an~ported in motor vohicles equfpped 
tor mech~nical mixin9 in transiT. 

8. L09~. 

9. Traj 101" Coc!lches or C:Jmpel"s. 

10. Portland or simi 101" cements, either c!llon;. or i·n Com~lnll­
tion with I imo or powderod I imcSTOnc by hi9hwc!ly Yehicle 
01" vehicles loaded subST~ntic!ll Iy to cap~rty. 

I ssued by C~ I i forh ill Pub I i.e U-rT lit j os Commi S5 ion. 
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