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BEFORE THE FUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

Decision No. 26177

In the Matter of the Application
of PENINSULA DELIVERY SERVICE, a
California corporation, ro Sell,
and AERO SPECIAL DELIVERY SERVICE,
INC., a California corporation, to
Purchase a highway common carrier
certificate of public convenience
and necessity, pursuant to Sections
851-853 of the Californis Public
Utilities Code, and the latter to
issue stock.

Application No. 51161
(Filed June 12, 1969)
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OPINION

By their applicatiom,as amended, Peninsula Delivery Sexvice
requests authority to sell and transfer, and Aero Special Delivery
Sexvice, Inc., requests authority to purchase and acquire, & certifi-
cate of public convenience 2nd necessity authorizing operations as a
highway common cexrier. “hority is also requested by Aero Special
Delivery Sexvice, Inc., to issue 5,989 shares of common stock at $10
per share as working capital and to execute a promissoxry mote in the
amount of $9,000.

The certificate was granted By Decision No. 60188, dated
May 24, 1960, in Applicetion No. 41899, and authorizes the transpor~
tation of genmeral commodities between all points within its S
Francisco territory. The agreed consideration for the transfer is
$34,000. A value of $2,000 is placed upon the certificate herein
considered, a velue of $7,000 upon corresponding interstate authority,
& value of $1,000 upon permitted authority and a value of $24,000 upon

good will. The comsideration 1s to be paid ec follows: a cash payment

of‘SIS,OOO and the balance to bde secured by a promissory note payable
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in monthly installments of $525, with interest at the rate of 6 percent
per anmmum. Transfer of the interstate suthority was suthorized by the

Interstate Cormerce Comission on Merch 18, 1969.

Applicant purcheser operates 33 units of equipment. It

owns 21 units and leases 12 units. As of June 30, 1969, applicant
purchaser indicated a net worth in the amount of $35,086.

It {s alleged that Haxold L. Robertson, president of eppli-
cant seller, is in poor health and has been advised by his physicien
to disassoclate himself from hiz trucking business.

Applicaht purchaser proposed to adopt the rates conteirved
in Peninsula Delivery Service's present tariffs for the conventionsl
highway common carrier service.

Aexro Special Delivery Sexvice, Inc-, has in the past and
is presently, pursuant to its permitted authority, performing an
expedited delivery sexrvice. It alleges the minimum rates have proved
noncomper.catory for said expedited service. Without objection from
its shippers, Aero Special Delivery Service, Inc., has aésessed anc
collected rates and charges higher than the minimum retes f£or said
sexvice. Aero Special Delivery Service, Inc., desires to continue
the expedited delivery service. Upon transfer of the certificate
herein considered the aforementioned expedited service would come
within the purview of said suthority. Aero Special Delivery Service,
Inc., proposes to essess rates and charges 2s set forth im Zxhibit D
attached to the application, which are the same as those presently
being assessed for the expedited service.

The application was listed on the Commission's Calendar
of June 13, 1969. No protests have been received.
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After consideration the Commission f£inds that the proposed

transfer would not be adverse to the public interest and that the
money, property or labor to be procured and paid fox by the issue of
the stock and indebtedness herein authorized is reasonably required
for the purposes specified herein, and such purposes ere not, in whole
or in part, reasonably chargeable to operating expenﬁes or to income.

The proposed rates and charges in Exhibit D are just and
reasonable. A public hearing 1Ls not necessary. The order which
follows will provide, in the event the tran#fer is consumated, the
revocation of the certificate presently held by Peninsula Delivery
Sexvice and the issuwance of a certificate in agppendix Zorm to Aero
Speclal Delivery Sexvice, Inc.

Aexro Speciszl Delivery Serxrvice, Inc., 1is hereby placed on
notice that operative rights, as such, do not constitute a class
of property which may be capitalized or used as an element of value
in rate fixdng for any amount of money in excess of that originally
paid to the State a&s the consideration for the grant of such rights.
Aside from their purely permissive aspect, such rights extend to the
holder a full or partisl monopoly of a ¢class of business over e
particuler route. This monopoly feature may be modified or canceled
at any time by the State, which is not in any respect limited as to
the number of rights which may be given.

The autbhorization herein granted shall not be construed as

a finding of the value of the rights and properties herein authorized’

to be transferred.
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IT IS ORDERED that:

1. On or before May 1, 1970, Peninsula Delivery Service may
sell and transfer, and Aero Special Delivery Service, Irc., may
purchase and acquire, the operative rights referred to in the appli-
cation.

2. VWithin thirty days after the consummation of the transfer
herein authorized, purchaser shall notify the Commission, in writing,
of that fact and within said period shall £ile with thz Commission 2
true copy of any bill of sale or other instrument of traansfer which
mey be executed to effect sald transfer. ,

3. Puzchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common carrxier
operations herein to show that 1t has adopted or established, as 1its
oﬁn,'said rates and rules and shall publish the rates, charges and
provisions shown in Exhibit "D"™ of the application. The tariff
£111ngs shall be made effective not earlier than ten days after the
effective date of this oxder on not less than ten deys'notice to the
Commission and the ;ublic, and the effective date of the tariff £ilings
shall be concurrent with the consumation of the transfer herein
authorized. The tariff £ilings made pursuant to this order shall
comply in all respects with the regulations governing the construction
and £1ling of tariffs set forth in the Commission’s Ceneral Oxdexr

No. 80-A. Failure to comply with and observe the provisions of

General Order No. 80-A may result Iin a cancellation of the opcratiag

authority granted by this decision.
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4. Purchaser shall comply with the requirements of the
Commission's General Order No. 84-Series for the transportation
of collect on delivery shipments. If purchaser elects not to trans~
port collect on delivery shipments, it shall make the appropriate
tariff £ilings as required by the General Order.

'5. On or before the end of the third month after the consumma-
t;og of the transfer as hercin authorized, purchaser shall cause to
be €11ed with the Commission, in such £orm as the Commission may
prescribe, an snnual report, Or reports, related to the operations
of the seller for the period commencing with the first day of. the
current year to and including the effective date of the transfei.

6. In the event the transfer suthorized 4in paragraph 1 hereof
is consummé;ed,-a certificate of public convenience and necessily is
granted to Aexo Special Delivery Service, Inc., a corporationm,

authorizing it to operate as a highway common carrier, as defimed in

Section 213 of the Public Utilities Code, between the points paxtic-

ula?ly set forth in Appendix A attached hereto and made a part hereof.

7. The certificate of public convenierce and necessity grented
in paragraph 4 of this Order shall supersede the certificate'of
public convenience and necessity grented by Decision No. 60188, dated
May 24, 1960, in Application No. 41899, which certificate 1s revoked
conecurrently with the effective date of the tariff £ilings required
by pa:agtaph 3 hereof.

8. Within tﬁirty days after the effective date hereof, pur-
chaser shall £ile & written acceptance of the cgrtificate, the
transfer of which 1s herein authorized. Purchaser 1s placed on
notice that, 1f it accepts such certificete, 1t will be required,

anong other tﬁings, To comply with and observe the safety xules of
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the Californis Highway Patrol and the insurance requirements of the
Commission's Gemeral Order No. 100-E.

9. Purchaser shall mefintain its accounting recoxrds on a
calendar year basfs in conformance with the applicable Unifoxm
System of Accounts or Chart of Accounts as prescribed or adopted by
this Comnission and chall file with the Commission, on or before
Maxch 31 of each year, an annuel report of its operatiohs in such
form, content, and mumber of coples as the Commission, from time to
time, shall prescribe.

10. After the effective date hereof spplicant purchaser is.
authorized to issue 5,989 shares of its commonm stock.

11: After the effective date hereof applicant purchaser is
authorized to execute a promissory note in the amount of $9,000.

12. Applicant shall file with the Commission a report, or
erorts, as required by Gemersl Order No. 24-B, which order, insofar
as appiicable, {s made a pert of this order.

The suthority herein granted to issue a note will become
effective when applicant has paid the fee prescribed by Section 1904(b)
of the Public Utilities Code, which fee 13 $25.00. In othexr xzespzcts
the effective date of this order shall be the date hereof.

Dated at Sen » California, this éggz=

ey of SEPTEMBER . 1969.

PUBLIC
[T s

5




AERO SPECIAL DELIVERY SERVICE, IWC.
Appendix A 3 corporation Original Page |

Aero Special Delivery Service, Inc., by fho certificate of public
convenience and necessity granted by the decision noted in the margin, is
authorized to tTransport general commocitios from, +0 and betwaeen all points and
places located in The following areas and along the following routes:

. Tho San Francisco-East Bay Cartage Zone, including The
ares embraced by tho foltowing boundary:

Boginning at the point where the San Francisco-San Mateo
County Boundary Line meets *the Pacific Ocean; thence
eastorly along said boundary line +o Lake Merced Boulevard;
thence southerly along said Lake Merced Boulevard and
Lynnewood Drive to South Mayfair Avenue; thence westeriy
2long said South Mayfair Avenue to Crestwood Drive; thence
southorly along Crestwood Drive to Southgate Avenue; Thence
wosterly along Southgate Avenue to Maddux Orive; thonce
southorly and easterly along Maddux Drive 1o a point one
mile west of Highway U. S. 101; thence southcasterly along
an imaginary linc one mile west of and paralleling Highway
U. S. 101 (EI Comino Real) o its intersection with the
southerly boundary line of the City of San Mateo; thence
northeasterly, northwesterly, northerly and easterly along
said southerly boundary +o Bayshore Highway (U. S. (0! By-
pass); thence leaving said doundary line and continuing
easterly along the projection of last said course o its
intersection with Beimont (or Angele) Creck, thence north-
easTerly along Belmont (or Angelo) Creck To Seal Creek;
thenco wosterly and northerly to & point one mile south of
Toll Bridge Road; thence casterly along an imaginary line
one mile southerly and paralleling Toll Sridge Road and

San Meteo Bridge ang Mt. Eden Road to its intersection with
State Sign Route 17; thence continuing easterly and sorth-
easterly along an imaginary line one mile south and south-
casterly of and parzileling Mr. Eden Road and Jackson Road
TO its intersection with an imaginary line one milo edsterly
of and paralleling State Sign Route 9; thence northerly
along said imaginary !ine one mile casterly of and parallel-
ing State Sign Route 9 to ifs intersection with "B Street,
Hayward; thence easterly and northerly along “B Streoet to
Center Street; thence northerly along Center Street to |
Castro Valley Boulevard, thence westerly along Castro Valley
Zoulevard to Redwood Road; Thence northerly along Redwood
Road to William Street; thence westerly along William Street

Issuec by California Public Utilities Commission.

v61L7?

Decision No. , Application No. 51161.
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and 168th Avenue 10 Foothil | Boulevard; northwesterly

2long Foothit! Boulovard o +he southerly boundary line

of the City of Qakland, Thenco casterly and northerly

along *ho Oakiand Boundery Line *o its intersection with

The Alameda~Contra Costa County Boundary Line; thonce
northwesterly along last said Line To its intorsection

with Arlington Avenue (Berkeley); *hence northwesterly

along Arlington Avenue to a point one mile northeasterly

of San Pablo Avenue (Highway U. 8. 40); thence northwester!y
along an imaginary Iine one mile casteriy ot and poraliel~
ing San Pablo Avenue (Mighway U. $. 40) to its ir+orsection
with County Road No. 20 (Contra Cos+ta County); *hence
westerly along County Road WNo. 20 to 8roadway Avenue (also
Known as Balbos Read); *honce norther!y along Broacway
Avenue (also known as Balboz Road) to Highway U. $. 40;
Thence northerly along Mighway U. S. 40 To Rivers Street;
thence westerly along Rivers Street to Il+h Street: thence
northerly along 1i%h Street +o Johns Avenue; thence westorly
along Johns Avenue to Collins Avenue; thence northerly along
Collins Avenue To Morton Aveonue; thence vesterly aleng
Morton Avenue to the Southern Pacifie Company right of way
and continuing westerly along the prolongation of NMorton
Avenue to the shore line of San Pable Bay; thence southerly
anc westerly along *the shore line and waterfront of Sam
Pablo Bay To Poin* San Pablo; thence southerly along an
imaginary line from Point San Pablo +o the San Francisco
Waterfront at the foot of Market Street; thonce westerly
glong saic watorfront and shore line o “he Pacific Ocoan:
Thence southerly along the shore ine of the Pacitic Ocean
to the point of beginning.

Botweon San Myteo and San Jose and intormediate points on

Y. S. Highways (0! and 10! By-pass, between Hayward and

San Joso and.intermediato points on State Highways 9 and |7,
and betwoen all points laterally within 5 miles of said
highways.

Soervice to be performed be*ween certificated pofnfs via
any and all available streets and highways including all
connecting streets and highways.

Issued by Calitornia pyplic.Utilities Commission

Decision No. 761; 7’ , Apptication No. 51161,
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AERO SPECIAL DELIVERY SERVICE, INC.
Appondix A 3 corporation Original Page 3

Applicant shal!l not transpert any shipments of:

Used household goods and personal effects not packaged
in accordance with the cratod property requirements set
forth in Ivem No. 5 0f Minimum Rate Tarifé No. 4-8.

Automobiles, trucks and buses, viz.: new and used,
finished or unfinishod passenger automobiles
lincluding jeeps), ambulances, hearses and taxis;
fraight automobiles, automobile chassis, trugks,
Truck ¢chassis, ftruck trailers, trucks, +rucks and
trailers combined, buses and bus chassis.

Livestock, viz.: bucks, bulls, calves, cattio, cows,
cairy cattie, ewes, goats, hogs, horses, ki¢s, lambs,
oxen, pigs, shoep, sheep camp outfits, sows, steers,
sTags or swine.

Commodities requiring the use of spocial refrigeration
or tomperature control in specially designec and
constructed rofrigerated equipment.

Liquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in liquids
in bulk, in tank trucks, tank trailers, tank scmi=
trailers or a combination of such highway vehicles.

Commodities whon transported in bulk in dump Truchs
Sor dump ftrailers, dump semitrailers, including‘noppgr
type vohicles, or a combination of such highway vehicles.

Commodities when transported in motor vohic¢les equipped
for mechanica! mixing in transit.

Logs.
Trailer Coaches or Campers.

Portiand or similar cements, oither alore or in com??na-
tion with lime or powderod |imestone by highway vehicle
or vehicles loaded substantially fo capacity.

lssued by California Public Utl[ities Commission.
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