ORICINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 76179

In the Matter of the Application )

of WITS, INC., doing business as )

WITS AIR CARGO SERVICE, a coxpo- ) Appiication No. 50783
ration, for a cerxtificate of pub-) (Filed Dec. 26, 1963;

lic converience and necessity as ) Amendment Filed March 17, 1969)
an Adr Freight Forwarder of gen~ )

eral commodities between points )

in the State of California. ;

Milton W. Flzck, for applicant.
E. C. Crawtord and E. Q. Carmody,
for the Commission statf.

OPINION

Wits, Ivc., a corporation, dofng business as Wits Alr
Cargo Service, requests a certificste of public convenience and
necessity pursuant to Section 1010 of the Public Utilities Code to
conduct business as a freight forwarder of general commodities.
There are no protests.

A public hearing was held before Examiner Q'Leary at
Los Angeles on June 4, 1969 and the mztter was submitted.

Applicant requests authority to ship or arrange to ship
via the lines of common carriers by air, truck and motor bus be-~
tween points within 25 miles of Los Angeles International Airport,
Lockheed Air Terminal, Inc. (Burbank), and San Francisco Inter-
national Airport, on the ome hand, to points located within 25
miles of the airports serving the dés:ination points listed in
Exhibit 1. |

Applicant 1s presently engaged in business es 4 domesti
elr LZreight forwarder under Civil Aeronsutics Board Operating
Authority No. 70. Applicant also holds Operating Authority No.

166 as an internmational air freight forwarder.
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Applicant maintains offices in California at Los Angeles
and San Francisco. Exhibits 18 and 19 disclose that applicent 1s
presently sexrving 20 customers in the San Francisco areg and 67
customers in the Los Angeles area.

Seven persons who utilize applicant’s service testifiled
in support of the gpplication; gil of the witnesses testified that
they have utilized applicant's service for both interstate and
intrastate shipments.

Applicant proposes To establish door-to-door rates for
service between alrports including points within a 25-mile radius
thereof. Om traffic moving to or from pointé*located beyond said
25-mile radius epplicant will assess, in addition to its tariff
rates, the lawful tariff rates of any highway common cerxriers en-
gaged to perform said beyond service. In the case of an emergency,
such &s an alrport being closed because of weather conditions which
would render the use of air csrriers impossible, applicant intends
to have the transportation between airports performed by aighwey
common carriers or passenger stage corporetions.

Applicent’s balance shezt dated March 31, 196 (Exhibit

15) shows total assets of $623,067.C6 offset by total lisbilities
of $490,763.54 and net worth of $132,203.52. The profit and loss

statements for the year ended December 31, 1968 (Exhibit 14) and
for the three months ended March 31, 1969 (Exafbit 16) disclose 2
net Iincome of $17,553.lf a2nd $3,400.92, respectively.

The evidence presented by applicent discloses thsc it
hes deen performing operstions without a certificete in violation
of the Public Utilities Code. While punitive action will not e
taken at thic time, applicant is placed on notice that any future
unlawful operations will not be tolerated and zny such operstions
will be dealt with severely.
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Based on the evidence adduced, the Commission finds thet:
l. Applicant possesses the experience and financisl resources
to institute and maintain the service herein suthorized.
2. Public conweniénce and necessity require that the proposed
sexvice be authorized.

The Commission corcludes that the gpplication should be
graoted as set forth in the ensuing order.

Wits, Inc., doing business ac Wits Alxr Caxge Service, is
hereby placed on notice that operstive rights, as such, do not com~
stitute a class of property which msy be capitalized or used as an
element of value in rate fixing for any amount of money in excess
of that originally patd to the State as the consiceration for the
grant of such rights. Acside from their purely permissive aspect,
these rights extend to the holder a full oxr partial monopoiy of a
class of business. This monopoly feature may be modified or can-~
celed 2t any time by the State, which iz not Iin any respect limited
as to the number of rights which may be given.

IT IS ORDERED that:

1. A certificate of public convenience aad necessity is
granted to Wits, Inc., a corporstion, authorizing it to operate as
a freight forwarder, as defined in Section 220 of the Public Utili-
ties Code, between the points and subject to the conditions set
forth in Appendix A attached Lereto and made a part hereof.

2. In providing service pursuent to the certificate herein
granted, applicant shell comply with and observe the following ser-

vice regulstions. Failure so to do may result in a cancellation

of the operating suthority granted by this decizicen.
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Within thirty days after the effective date hereof,
applicant shall file a written acceptance of the
certificate herein granted. Applicant is placed on
notice that, 1f it accepts the certificate of public
convenience and necessity herein granted, it will be

required, among other things, to file annual reports
of its operatioms.

Within one hundred twenty days after the effective
date hereof, applicant shall establish the service
herein authorized and f£ile tariffs, in triplicate,
in the Commission’s office.

The tariff £1ilings shall be made effective not
earlier than thirty days after the effective date of
this order on not less than thirty days' notice to
the Commission and the public, and the effective
date of the tariff filings shall be concurrent with
the establishment of the service herein guthorized.

The tariff f1ilings made pursuant to this order shall
comply with the regulations governing the construc-

tion and filing of tariffs set forth in the Commis-
sion's General Oxder No. 11l7. '

The effective date of this order shall be twenty days
after the date hereof.

Dated at ; , California, this / éﬁfg

day of SEQTEusCD » 1969.
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Wits, Inmc., by the certificate of public convenience and
necessity granted in the decision noted in the margin, is authorized
to operate as a freight forwarder, as defined in Section 220 of the
Public Utilities Code, via the lines of air common carriers, highway

common carxriers and passenger stage corporations, subject to the

following conditions:

1. Applicant skall not ship or arramnge to ship any
‘property unless such property shall have trans-
portation by aircraft origimate at one of the
following airpoxts:

Lockheed Air Termimal, Inc. (Burbank)
Los Angeles Intermational Airport
San Francisco International Airport

ot the one hand, and terminate at the following

points sexved by air common carriers, on the
other hand:

Arcata Mexeed San Bernardino
Bakersfield Modesto San Diego
Blythe Monterey San Francisco
Burbank Oakland San Jose

Chico Ontario San Luis Obispo
Crescext City Orange County Airxport Santa Ana

El Centro Oxnard Sante Baxbora
Eureka Pelm Springs Santa Mariz
Fresno Paso Robles Santa Rose
Indio Red Bluff South Tahoe
Iayokexrn Redding Stockton

Long Beach Riverside Ventura

Los Angeles Sacramento Visalia
Marysviile Salinas Yuba City

2. In emergencies only, highway common carriers or
passengex stage corporations may be used as
uncerlying carriers to provide transportation

between the airports specified in Paragraph 1
hexrcof. : ‘ A

Issued by Califormia Public Utilities Commission.

Decision No. 76179 , Applicacion No. 50783.
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3. No collection or distribution service shall be
provided by Wits, Inc. to or from any point
more than 25 airline miles distant from any air-
port served by it unless said service beyond
said 25 ajirline miles is performed by a highway
common carrier. As used herein '"point' means
any point within 25 airline miles of the city
limits of any city in which is located an air-
poxt, or 25 airline miles of zny airport loca-
ted in an unincorporated zrea.

Wits, Inc. shall establish door-to-door rates

for service between airports, including points
within 25 miles thereof as defined in Paragraph 3
herein. On traffic moving to or from poinis
beyond said 25-mile radius, Wits, Inc. ¢hall, in
addition to said door-to-door rates assess the
lawful tariff rates of amy highway common car-
rier utilized to perform sdald beyond service.

End of Appendix A

Issued by Czliformia Public Utilities Commission.

Decision No. 76179 , spplication No. 50783.




