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Decision No. 76~ 

BEFORE THE PUBLIC UTILITIES CCMMISSION OF THE STATE OF CALIFORNIA 

Application of JOHN M. COSTA ) 
(Suxviv1ng Partne-r of J. M. Costa & Son) ) 
for transferring certificate of public ) 
convenience and necessity for highway ) 
common carrier of cement: in San Luis ) 
Obispo County.· , ) 

-------------------------------) 
OPINION 
--~-----

Application No. 51316 
(Filed August 12, 1969) 

John Modesto Costa requests that a certificate of public 

convenience and necessity authorizing operations as a cement carrier 

be tran:sferred to himself as the surviVing parener of a partnership 

known 4S J. M. Costa & Son. 

The certificate was set forth in Commission Resolution 

No. 13821 dated June 23., 1964 Sub. No. 5 in Application No. 46483, , 
File T-26,618. 

Applicant is the son and surviving parener of his father 

John Marcellino Costa who d.1ed on August 15, 1965. Applicant: is also 

the executor and sole heir of his fatherTs estate. 

After consideration che Commission finds that the proposed 

transfer would not be adverse to the public interest.. A public 
~,~. '. 

he.artng is not necessary. The ord.er which follows will provide for, 

in the event the trMsfer is consurzmated., the revocation of the 

certificaee presently held by John Marcellino Costa and the issuance 

of a certificate in appendix £or.m to John Modesto Costa. 

John Modesto Costa is hereby placed 'on notice that operative 

rights, as such, do not constitute a Cl4$$ of pro~y which may be 

capitalized or used as an element of value in rate £1x1ng for any 
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Bmount of money in excess of that originally paid to the State as the 

consideration for the grant of such rights. ~ide from their pux-ely 

pe:rmissive aspect, these rights extend to the holder a full or p.a.rei.al 

monopoly of a class of business. This monopoly feature may be 

modified or canceled at any time by the State, ~h1ch is not in any 

respect limited as to the number of rights ~h1ch may be given. 

ORDER ..... IIIIIIIM __ _ 

IT IS ORDERED that: 

1. On or before May 1, 1970, .John Modesto Costa as Exeeutor 

of the Estate of John !1arcel11no Costa may transfer, .and John Modesto 

Costa may acquire, the operative rights referred to in the app11ca=ion. 

2. Within thirty days after the consU!::tll4tion of the transfe-r 

here~n authorized, transferee shall notify the Commission, in writing, 

of that fa.ct and within said period shall file W'rth the Commission a 

true copy of any bill of sale or other instrument of transfer which 

may be executed to effect said transfer. 

3. Transferee shall ameM or reissue the tariffs on file With 

the Commission, naming rates and rules governing the cocmon carrier 

operations herein to show that he has adopted or established, as his 

own, said rates and rules. The tariff filings shall be made effec­

tive not ~arlie= than five days after the effective date of this order 

on not less than five daysT notice to the Commission and the public, 

nncl the effeetiv~ date of the eartff filings shall be concurrent with 

the consummation of the transfe~ herein authorized. The ,tariff fi11~gs 

made pursuant to this order sh6':'l comply in all respects with th~ 

regulations gove~ng the construction and filing of tariffs set 

forth in the Commissionfs General Order No. 117. F.a11ure to comply 
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with and obse'rV'e the proVisions of ~eral Order No .. 117 m.ay'result 

in a cancellation of the operating authority granted by this decision. 

4. On or before. the end of the third month after the cons't:C%ll6.­

t10n of the transfe~ as her~in a-:.:thorized" transfe-.(ee shall cause to 

be =ilcd ~th the Commission~ i~ such fo=m as the Commission may pre­

scribe, an ennual report, or reports, rel.ated to the operations of 

the transfe-ro::" for the period commencing with the first dsy of the 

current year to and including the effective date of the trsnsfer. 

5. In the event the transfer authorized in paragraph 1 hereof 

is consummated, a certificate of public convenience and necessity is 

granted to John Modesto Costa, authorizing h1:u to operate as a ceme'Ct 

carr1er~ as defined in Section 214.1 of the ~~blic Utilities, Code, 

be~een the ?oints and over the routes particularly se~ forth in 

Append~ A, attached hereto and made a part hereof. 

6. The certifica:e of public convenience etld necessity granted 

in paragraph 5 of this order shall ~upe=sede the certificate of public 

convenience and necessity granted by Resolution No. 13821 Sub. No. S, 

in .~p?11cat1on No. 46483 ~ 1-26,,618 which certificate is revoked 

effective concurrently With the effective date of the tariff filings 

required by paragraph 3 he-reof. 

7 • Within thirty days after the transfer herein authOrized is 

consummated, transferee shall file a written acceptance of the certif­

icate herein granted. Transfe-ree is placed on notice that, if he 

accepts the certificate of public convenience and necessity herein 

granted, he will be required, .smong other things, to comply with and 

observe the safety rules of the California Highway Patrol, and insur­

anee requirements of the Commission T s Gene-ral Order No- lOO-E. 
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8. Transferee shall maintain his accounting records on a 

calendar year basis in confoxmance with the applicable Unifoxm System 

of Accounts or Chart of Accounts as prescribed or aclopted by this 

Commission and shall file with the C~ssion. on or before March 31 

of each year. an annual report of his operations in such f01:m. content .. 

and ncmber of copies as the Commission. from t:1me to time.. shall 

prescribe. 

9. Transferee shall comply with the requirements of the Com­

mission's General Order No. 84-Series for the transportation of 

collect on delive1:Y shipments. If transferee elects not to transport 

collect on delivery shipments. he shall make the appropriate tariff 

filings as required by the General Order. 

The effect1ve date of this order shall be twenty days after 

the date hereof. 

day of SEPTEMBER 
• California, this ~3~ "2:1' 

, 1969. 

--~~f.I-':';"..J,4,.~~~!L~ ___ , _ -:. _ : 

Comm1s~1onor A. w. Catov. be1ng 
nece:~Ar11y Ab~o~t. did not,part1c1pa~ 
1: the 41SpoS1t1on or th1s ».rocee41nS4 
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Ap~nd1x A JOHN lI~DEstO COstA 
(an 1n41vid1.l41) 

Orig1.rl.3l P.:lge 1 

John Modesto Costa, an :1n<iiv1dua1, by the cert:1f:l.ca.te of 

public conven1encc and necessity granted by the decision noted ~ the 

margin, is a.uthorized to conduct opera.tions 4S a. cem<:nt carrier, as 

defined in Section 214.1 of the Pu1>lic 'C't:Llit:Les Code, from any and 41.1 

points of origin to all points And places within the county of: 

S4n tu:Ls Ob:Lspo 

~ of Appendix A 

Issued by California. Public 'C'tilit1.e.s Comm15S:L01l .. 
"-" 

Decision No. 76226 . Aop-p1l.c:a.tion No. 51316. 


