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Decision No. 76243 

...... . 

BEFORE THE P'O'BLIC UXnITIES COMMISSION OF THE STATE OF CALIFORN!A 

Investigation into the safety~ ~ 
maintenanee ~ operation~ use and 
protection of the following 
crossings of Southern Pacific ) 
Company in the City o:f Guadalupe ~ ~ 
County of Santa Barbara ~ Crossing 
No. E275.S.~ Crossi.%?-g No. E275.9~ 
Crossing No. E276.0, ~d adjacent ) 
track!ge. ) 

) 

Case: No... 7405 

Harold s. Lcntz~ for Southcm Pc.cific Comp.ony; 
John L. seitz .:1nd Ger:!ld 'tV... Shipsey, for 
the City of Gua.de.lupe; Thomns P. Anderle~ 
.:{.ames J .. ~en, and ~orge p .. Kading" for 
the CountYOf 5anUt. Barbara; respondents. 

B .. A. peete~ Counsel, and William L. Oliv~=--, 
for the ssion staff. 

OPINION ON REHEARING 

By Decision No. 69497, the Commission orderccl the clOSing 

of the Ninth Street crossing in the City of Guada~upc (City) over 

the tracks of the Southern Pacific Company <Railroae) :0 pedestrian 

and vehicular tr~ffic and the construction of ~ pcdc$~1cn bridge 

CNcr the tracks. Ordering pnragr.o.ph 2 of the decision" as amendod 

by Decision No. 69690, ci1rected City to construct and mninUt.in tlle 

bridgc and also a wire mesh fence at said crossing. Other provi

sions of Decision No. 69497 ordered Railroo'ld to improve the 

protection of the Tenth ~d Eleventh Street cros~ings and' provi6ed 

for thc alloea~ion of construction costs ~t the thrce crossings 

between ~ilroad~ City ::md the County of S:mb Bcrb<lr~ (County), 

t:he tl:-.ree responde:l.ts herein. The ::im~ -withit:. which City was to 

comply with ordering paragraph 2 W."lS extended by Decision No. 71789. 
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The Ninth Street crossing MS been barricaded to vehicular 

tra.ffic only. R.o.ilro:ld has oil watchman on duty during school hours 

while it is in session and ma1nt3~ an llUtometic signal a.t s.:.:td 

crossing. The required improvement in protection at the Tenth llnd 

Elcventh Street cross~gs has been installed. All install;tion 

costs to date ho."IC 'been paid. by R.ailroad. 

A Petition for Rehearix:.g by City with respect to said 

order~g paragraph 2~ros granted by Decision No. 72636. Said 

decision set aside ordering par~graph 2 and reopened the proeec~g 

for further hearing limited to the issues of the need for a pcdes

trieD. bridge over the Ninth Street crossing and, if such bridge be 

required, the terms upon which such bridge shall be coestruet:ed 

and the allocation of the costs of construction and ~tcnance 

thereof;. 

Public hearfng in the reopened proceeding was held befor2 

Examiner Power on January 22~ 1968, and before Ex;m-:ne= ~.ooney on 

March 12 and J1Jne 10, 1969, in Gu.:l.&lupe. On the 13'tte= datz;, the 

tl1rce respondents stipulated that said ordering pcra.graph 2 should 

be reinstated. !hey asserted that ~ agreement which would resol"v"c 

all of the differences between the parties was being negotiated end 

that upon execution thereof by all of the respondents, a copy wo~.ld 

be filed with the Commission. The copy of th.a agreemcn1: ·AflS 

furnished to the Commission on September 2, 1969, and ~ been 

received in evidence ::.s Ute Filed Exhibit: 21. '!he ~tt:cr w:lS 

sUbmitted on said date. 

According to ~i.e agreemen: ~ :b.e cost of eonst:::'t.:cting tee 

j?cdec t=i.:ln bridge end f~ce wO'.lld exceeci. t!lc cCl'italized savi:lgs 

to Railroad resultfng from toe elimination of the w~tcbman at the 
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Ninth Street crossing. The per:inent provisions of the 3grcemcnt 

are as follows: Railroad will assume City r s responsibilit~,. under 

said ordering paragraph 2 to construct the pedestrian overpass ~d 

fence; the overpass is to be constructed in accordance with the 

plans and elevations shown on Railro~drs C.E. Drawing 35908, 

Sheet 2 of l2~ revised May 12, 1969~ a copy of which is attaChed 

to the agreement; Railroad shD.ll bear the entizc cost of such 

construction with the exception of ;m.y cost or expense incurred 
I 

in aequiring any necessary property or property rights or reloeet~ 

any utilities or obstructions other than Western Union Telegr~ph 

Company lines; City shall be liable :or such acquisitions and 

relocations; City sho.ll fumisb Railroad with all pla:ls,# specifi

cations and engineering data for said project heretofore prepared 

by civil engineers fo:, City,# and Railroad shall pay City the .am.ouct 

expended. by City in connection t'he:-ewith; upon completion of t.he 

construction of the overpass and fence, they shall ~come the 

property of Cit:y and sMll be mai::l.:ained by it. 'r..'1.e agreemen~ 

also states that construction costs of the icproved pro~cction ~t 

the Tenth and Elcventh Sereet crossin.gs shall be 31'-oc:.'!tce. bct"Aeen 

respondents in acco:danee with the provisions of Decision No. 69497. 

All part:'es agr~ed t~t the pedestrian overpass should be, 

completed within l8 montll!; after the iss~cc of an o:der by the 

Commission herein. 

The Commission finds that: 

1. The Ninth Street cross~g !::.as been b~ri~C4 'to 

vehicular traffic: only~ 

2. 53id Ninth S~reet crossing is da~crous :0 public healt~ 

and safety and should .;).lso be closed ::0 pecics~ri.an trdffie at: grac:e 

by the construction of a wire mesh fence therezt. 
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3. Public: health~ convenience and s.:.£ety require that a 

pedestrian bridge be constructed over s~d Ninth Street crossing. 

Until the bridge is constructed~ the w~tchm:m and automatic 

protection should be continued at the crossing. 

4. The cost of construction of s:tid pedestrit!n bridge ~lld 

fence will exceed the capitelized s.:lvings to Railroed resulting 

from the elimination of the wa.tchman and the closing of said 

Ninth Street crosstng. 

5. 'rhe costs o:c construction of said pedestrian bridge:p 

the relocation of utilities ~d the acquisition of any neeess~ 

property or property rights in connection therewith and the cost 

of maintaining said st:ructurc should be in aecor&nce witll the 

terms of the agre~ent between Railroad, City and County set 

forth in late Filed Exhibit 21. 

'rhe COtIItlission concludes that subject to the modifica

tions in the order which follows, ordering paragraph 2 of 

Decision No. 69497, as amended by Decision No. 69690~ should be 

reinstated. 

ORDER ON RErt£A.RING 

IT IS ORDERED that: 

1 •. Subject to the follO"'..ri...r:.g modifications, ordering 

p:n-agra.ph 2 of Decision No. 6S497, as a:lended by Deeision 

No. 69690, is hereby reinstated: 

a. '!he c:onst:ruc-:ion, mainten.:oce and alloca
tio:l. of costs shall be in .cccorCk:nce with 
the ag:eement se~ forth in ~te Filed 
Ex.."Ubit 2l. 

b. Any rev:.sien.z or chatlges in toe plans m:.d 
specifications c.t-=aehed to the agreement 
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tn late Filed Exhibit 21 for the constructi~ 
ordered herein shall be filed with the 
Commission prior to the commencement of 
construction. 

c. The construction ordered herein shall be 
completed within 18 months from the 
effective date hereof. 

d. Within thirty days after completion of work 
purSUJlllt to this order t Southern Pacific 
Comp.o.nyand the City of Guadalupe shall each 
so advise this CoI::Imission in writing. 

2.. In all other respects~ Decision No. 69497~ as amended, 

shall remain in full force and effect. 

Tho effective date of this order shall be ten days after 

the d~tc hereof. 

Dated at __ 'Sa:n __ Fr:ln __ clsc_:O_' __ -" California, this ~ 

day of ___ S....;;,fP;,...;T~EM;;;,:B;.:.£f(I.l..-_~ 1969. 

~ " ... """"'- ,., - ,..;.,. ,., 
-: ...... ' " 

Co=m1:~1on¢r A. w. Gatov. being' 
noee5r.?~1ly absent. 414'not ~art1e1~te 
1n the ~i~,o~1~on or th1~ ;roe6e~ 
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