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Decision No. 76253 

BEFORE THE PUBLIC utILItIES COMMISSION OF THE stATE OF CALIFORNIA 

AIR CALIFORNIA~ a California 
corpor4t1on~ 

) 
) 
) 

Complainant, ) 
Case No, .. 8937 

vs .. 

PACIFIC SOUThYreST AlRLINES~ 
a California co~rat1on~ 

) 
) 
) 
) 
) 
) 
) 

Order to Show Cause Roe Contetcpt 
(Filed September ll, 1969) 

Defendant. 

----------------------~) 
Laurence L. Pillsbuxy,£or Pacific Southwest 

Airlines ~ respondent. 
Be~Ard Peeters, for the Commission staff. 

OPINION - ........ --..--~ 

.' 

/' ,. ' 

Pacific So't:thwest Airli':les (PSA) was orde'red to show cS'I.!Se 

why it should not be adjudged in contempt of the ~b11c Utilities 

Commission and punished therefor according to law. 

The oorder to show cause" issued ~ptember 11, 1969, 

recites the filing of an affidavit of William W. Dunlop, Secre~ex)~ 

of this Commission~ in which it is alleged tha-= PSA knowingly s.nd 

Willfully failed and refused to obey .a. lawful decision and order 

of this Commission. 
. 

A certified copy of the affidavit and 0: the order to 

sho"~ cS'Use was personally served on PSA prior to the hearing, wQ1ch 

was held afte= due notice at Sa::. Francisco on Sc?tember 18, 1969 

b~fore Comm1ss1on~ J. P. Vukasi'C, Jr. !.Cd Examiner Robert Be.rne:t .. 

...... 

At t~e hearing counse! for PSA stip~e.:ed ~hGt the ev1dcn~ia~· ~~t~= 

in the affidavit of William W. Dunlo? could be adm1::ted ::'nto evicic:lce. 

The staff presQnted some C".r!;dence in adc!1tion to the affic!avit o:c 
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Mr. Dunlop but in our opinion such aQditional evidence has little 

bearing on the issues of this case, .emd will be disrege:rded. PSA 

presented no evidence. 

Evidence . 
On September 7, 19G9 PSA sold a ticket: at 1::5 coux:.t:er in 

Oakland to Mr. Norriss M. Webb for a t:hrough flight: from San Sose to 

San Diego via Hollywood-Bur~J( fo~ a through fa~e of $20.95 ~l~ 

tax for a tot:d of $22.00, and thereafter PSA on September 7, 1969 

car.r1ed Mr. Webb by air from San Jose to Hollywood-Burb~ A1rport; 

the ser.r1ce between San Jose-San Diego is a single pl.ar.e serJ'ice, 

and the passengers flying the San Diego-Holl~1ood-Burb&nk segmen= 

do not deplane at Hollywood-Bu:t'bank.. Upon the .cr=1val at: HollY'~ood­

BurbcmI<; the following ennouncement was made on Mr. Webb T ~ f:'1ght: 

"For thoee of you continuing on to San Diego with us please remain 

seated as our stop h~e Will be .s. brief one. TT 

On September 10, 1969 PSA sold a t1c!~t to Dc:miel J .. 

Callaghan for a through flight f~om S4n Jose ~o S~ Diego vi~ 

Hollywood-Burbank Airpor: for a through fa'!"e of $20.95 pl'l.!S tax for 

a total of $22.00, .and thereafter ?SA on :;a1d dc.1;C c«rrted M'!". 

Callaghan by air on PSA Flight 302 on a through ~oute by single pl~ 

from San Jose to San Diego via the Holly..;ood-Burbsnk. Airport. 

On September 10, 1969 PSA sold a ticket to Den1el J. 

Callsghan for a through flight from San Diego ~o Szn Jose Via 

Hollywood-Burbank Airport for a through fare of $20 .. 95· plus t.ax 

ior a total of $22.00, a.nc:l there",£::er PSA on sa.id date cP-=-riec. Mr. 

CE.J.lag!'lan by air on PSA F11ght No.. 40Z from San Diego to San Jose 

via ~he Holl~oo4-S\:'bl.lnk Airport. 
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PSA has a filcd tariff rate of $7.14 for travel beeween 

San Diego and Burbank; a filed ear1ff rate of $14.52 for erave1 

bctween Burbank and S.an Jose; and .a fUed tariff of $20.95 for 

travel between San Diego and San Jose. 

Discussion 

PSA does not dispute the eVidC1':ce as to how it perfoms 

i t8 service between 5&1 Diego-Sen Jose vie. Hollywood.-BurbaDk.. How­

ever, PSA argues that it is not in cOt'JZempe because the Conm:1ssiotl 

order on which the eonee:np~ is base<1 is vague and .em'b:tgu(')n~; moo ... ", 

Gpeci£1eally, that the tcxm "through route" i~ vsgue c.ne iA'J)~~gr.:()W1. 

?SA r s argument is without merit. 

In this case the (:v:1.e~~ ~ht"lwq eha1: ?SA f S eurren.t :Ilethod 

of operation between San Diego and San Jose via. Hol1ywoo<i-Burbenk i~ 

exactly the same as its method of oper~tion pr!or to Decision 

No. 76104. We found thet method to be 8. violation of its ce~if~c~tc 

and ordered PSA to cease and desist. It did not. It still pro'.rl.des 

cont1:o:u.ous carriage from the originating poi":lt on or.e of it~ '!'oute$ 

to the destination point on another of its routes for 4 fare wbic~ is 

less than the S'Um. of the fare for each segment» in violat~.~ of 1.ts 

certificate» and DeCision No. 76104. 

PSA's compliance with DeciSion No .. 76104 ca.""!. be had onj"y 

by its ceasing to proVide through, single-plane se=v1ee between 

San Diego and S@ Jose Via Hollywood-Burbenk Airport. 

Findings of Fact 

1. In DeCision No. 76104 d.etea August 26, 1969 ic Cese ;No. 8937" 

th:l'.s Co:rrm1ss!.on ordered that ?SA sl"'..el.l, "wit:h1:l. ten days a:te::- the 

e:zect1ve date of this order, cease and desist from carrying p3es~gcrs 

by n1. on a thro~gh rou~c be~een San ~ego ~ San Jose ~~ Holly~ood­

Burbank Airport." The effective <!ate of the o'!:'o.er we.s Auguct 26, 1969 ... 

-3-



·e 
c. 89S1a Mjo 

2. On :;eptember 11 ~ 1969 ~ the affidavit of William 'til. Dunlop, 

Secretary of ~he Commission, in support of the order to show cause 

herein~ was filed With the Publie Utilities Commission of the State 

of California, in which it was alleged in substanee, that PSA~ after 

being se-rved with a copy of Decision No. 76104" and haV1ng the ability 

to comply theTew1th~ an4 while said decision remained in force aDd 

effect, kno~ng1y and Willfully failed and refused to obey said 

lawful deciSion and order of this Commission. 

3. On September 11, 1969, subsequent to the filing of said 

affidavit, the Commission duly issued its order directing PSA to 

appea'X' before Commissioner John P. Vukasin" J'X'. ~ and Examiner Robert: 

Barnett at 2 o'clock p.m. on the 16th day of September" 1969 in the 

Courtroom of the Public Utilities CommiSSion, State Bu1ld1ng~ San ! 

Francisco~ California, and then and there show eause~ if s:o:y it had, 

why it should not be adjudged to be in contempt of the Public Utilities 

CommiSSion of the State of California, and punished therefor in the 

manner prescribed by law. A certified copy of said order to show 

cause, to which was &teached a certified copy of said affidavit, was 

personally served on P$A. Ar. the requesc of PSA, the order to show 

cause was continued until Sepcember 18'~ 1969 at 10 o'clock a.m. in 

the Commission Courtroom at San Francisco. On September 13, 1969 PSA 

appeared with counsel in response to said order to show cause. 

4. On September 7, 1969 ?SA sold a ticket at its counter in 

Oakland to Mr. Norriss M. Webb for 8. through flight from San Jose 

to San Diego vi8 Hollywood-Burbank for a through fare of $20.95 plus 

Cl1X for 8. total of $22.00, and thereafter PSA on September 7, 1969 

carried Mr. Webb by air from San Jose to Hollywood-Burbank A1-rport; 

the service berween San Jose-San Diego is a siegle plane serv1cel end 

the passengers flying the San Diego-HollYW0oQ.-Burbarik segJJ1etU: do not 
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deplane at Hollyw'ood-Burbank. Upon the arrival at Hollywood-Burbank 

the following announcement was made on Mr .. Webb's flight: "For those 

of you continuing on to San Diego with us please remain seated. as our 

stop here Will be a brief one. 11 

5. On September 10. 1969 PSA sold. a ticket to Daniel .J. 

Callaghan for a through flight from San Jose to San Diego via 

Hollywood-Burbank Airport for a -:hrough fare of $20.95 pl\:S tax for 

a total of $22.00, and the:ea£ter PSA on S.a1d dste carried Mr. 

Callaghan by air on PSA Flight No. 302 on a through rouee by s:tngle 

plane from. San Jose to San Diego Via the Hollywood-:Surb.D.nk Airport. 

6. On September lO, 1969 PSA cold e tic~t to Daniel.]. 

Callaghan for a through flight from Sen Diego to San Jose ,,"'1a. 

Hollywood-Burba.."1k .AJ:rport for a throt:gh fa.re of $20.95 plus tax for 

a total of $22 .. 00, and thereafter PSA 0'0. said date ea..~ied Mr. 

Callaghan by air on PSA Flight No.. 403 on a through route by single 

plane from San Diego to San .Jose via the Hollywood-Burbank A1%pOrt. 

7.. PSA has a filed tariff rate of $7.14 for travel between 

San Diego and Burbank; a filed t4riff rate of $l4.52 for ~r~vel 

between Burbank and San Jose; and a filed tJ.lrl£f of $20.95 for 

travel between San Diego and. San Jose. The total fare 0: the two 

routes, San Diego to Burbank plus Burbank to San JO$e is $21.6S as 

compared to the fare of $20.95 for the flight San Diego to San Jose. 

8. PSA had notice of Decision No. 76104 and the order to.el::'c1n 

and had the abi1iey to comply therewith. ~1t11e saicl decision end 

oreer remained in force .and effect, ?SA" knowingly and w!11fu1.1y 

failed to obey an~ comply with s.a.!<! dec::'s1on and order, in that 0:1 

Scptembc':: 7:> 1969 ?SA can~ed pessengc=s by 3i.:.: on e. t:hroug;.~ ::ca:e 

be~Neen San Diego anc San Jose via Hollywood-Burbaru( Airport ~ a: 

least one oce8.s~on; on September lO" 1969 PSA ea-:ried passengers by 
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air on it through route be::ween San Diego and San .Jose vi,4 HollywOO<!­

Burbank Airport on its Flight: No. 302; on September 10, 1969 PSA 

carried passengers by a1r on a through route between S.sn Diego and 

San Jose via Hollywood-Burbank Airport on its Flight No. 403. Sa.1d 

failures to comply WeTe in Violation of law and 1'0. contempt of the 

Commission. 

Conclusion of Law 

For said contempts the Commission concludes that PSA shoul& 

be punished according to law. 

NOW' ~ THEREFORE ~ 

Based upon the foregoing opinion, findings of fact, and 

conclusion of law, 

IT IS ORDERED, ADJUDGED ;J:ID DECP..EEl) that: 

1. Pacific Southwest Ai:rlit:.es is guilty of tm:-ee cOktempts 

of the Public Utilities Commission of the State of Cal1forn1~ in 

disobeying the deCision and order issued 1'0. Decision No. 76104 elated 

August 26, 1969 in Case No. 8937,. which it hed. the cbility to comply 

with, in that it cerr1ed psssengers by air on oS through route between 

San Diego and San Jose via Hollywood-Burbank Airport on at leest one 

occasion on Septembe:: 7, 1969, snd on Flight No. 302 and night 

No. 403 on September 10, 1969. 

2. For said contempts of the Public Utilities Comm1ssio~ of 

the State of California, as hereinabove dc~cribed, the follo'tV1t!g 

punishment is hereby imposed: PSA sha!l pay a fine of $500 for ee.eh 

of said eontempts zor a total of $1~500; s.'l1d fines to ba ~ai~ to tho 

Secretary of the Public Utilities Commission of the State of Ce!if­

orn!.a,., ~1fth Floor,., Star.e Euilding~ S~"1. =rancisco,., Californ!.8., w!tll!r. 

five clays after the effective date of this decision .. 
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3. The Seeretary of the Public Utilities Commission of the 

State of California, if said fines or any part the1:eof shall 'nOt be 

paid by Pacific Southwest Airlines within the ttme specified above~ 

shall collect said fines through the appropriate processes of lE~. 

4. This decision shall become effective upon personal service 

of a certified copy hereof 1.:!pOn Pacific So'"~l'Mest A1rlines. The 

Secretary is directed to make personal service of a certified copy 

of this decision upon Pacific Soutbw~8t Airlines. 

Dated at S:l.n F.ran~ (!l).].i£o~;n:f.A, this 1b ~ 
~~-----...; .-.~.-.. ~ 

SEPT::'I'AQ: :' day of ________ Iao_' _'0.1_-_"_, 1969. 

Co~1~=io~~~ A. w. G~tov. bo!~ 
~eeo~~ar1ly ~bs~:~. d~d not p~t1e1pato 
In%ho ~spo:1t~on o~ t~:· ¥~oeoc~. 
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THOMAS MO?~, COMMISSIONER, Dissenting: 

I dissent. 

I dissent for the reasons set forth in my Dissenting Op1n10~,. 
'.' 

today in this COmmission's companion Decision No. 76255 in 

Case No. 8937. 

4~ • omm1ss oner 

Dated at San Francisco, Ca11forn1a 
Octooer 1, 1909 


