e s ORIGINAL“

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

[

AIR CALIFORNIA, a California
corporation,

)
;
Complainant, )
) Case No. 8937

VS, g Order to Show Cause Re Contempt
)
)
)
)
)

(Filed September 1ll, 1969)
PACIFIC SOUTHWEST AIRLINES, :
a California corporation,

Defendant.

Laurence L. Pillsbury,for Pacific Southwest
Alrlines, respondent.
Bexnard Peeters, for the Commission steff.

OQPINION

Paclfic Southwest Afirliaes (P5A) was ordered to show cause
why it should not be adjudged in contempt of the Public Utilities
Commission and punished therefor accordicg to law.

The order to show cause, issued September 11, 1569,
recites the £1iling of an affidavit of William W. Dunlop, Secretary
of this Commission, in which it £s alleged that PSA knowingiy and

willfully felled and refused to obey a lawful decision and ordexr
of this Commission.

A certified copy of the affidavit and of the order to

show cause was personally cexrved on PSA prior to the hearing, waich
was held after due notice at Sac Francisco on Septembexr 18, 1969
before Commissiomer J. P. Vukasin, Jr. and Examinef Robert Barmett.
At the hearing counsel for PSA stipuleted cthat the evidentiary metter
in the afffdavit of William W. Dunlop could be admitted into evideace.

The staff presented some cvidence in additfon to the affidavit of
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Mr. Dunlop but in our opimion such additionmal evidence has iittle

bearing on the Issues of this case, and will be disrxegerded. PSA

presented no evidence.

Evidence

On September 7, 1969 PSA s0ld a ticket at its counter in
Ogkland to Mr. Norriss M. Webb for a through £light from San Jose to
San Diego via Hollywood-Burberk £or a through fare of $20.95 plus
tax for a total of $22.00, and thereaftexr PSA on Septemder 7, 1965
carried Mr. Webb by alr frem San Jose to Hollywood-Burbank Alxport;
the service between San Jose-Sen Diego 1s a simgle plare service,
and the passengers £flyfng the San Diezo-Hollywood-Buxrbaak segnens
do not deplane at Hollywood-Burbemk. Upon the arrivel at Hollywood-
Burbank the following emmouncement was made on Mr. Webb's £1ight:
"For those of you continuing on to San Diego with us please remain
seated as our stop here will be & brief ome.”

On September 10, 1969 PSA sold a ticket to Danilel J.
Callaghan for a through flight fzom San Jose o San Diego viz
Hollywood-Burbank Afirpor:t for é through fare of $20.95 plus tax for
a total of $22.00, and thereafter PSA on satld dete carried M-.
Callaghan by air on PSA Flight 202 on a through route by single plane
Zrom San Jose to San Diego via the Hollywood-Burbank Afrport.

On September 10, 1969 PSA sold a ticket to Deniel J.
Callaghan for a through £light from San Diego =o Szn Jose via
Hdoilywood-Burbank Alxport for a through fare of $20.95 plus Zax
Zoxr a total of $22.00, and therecafter PSA on said date corried Mr.

Ceilaghan by aix on PSA Flight No. 402 from Sanm Diego £o San Jose
vig the Hollywood-Buxrbank Alrport.
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PSA has a filed tariff rate of $7.14 for travel between
San Diego and Burbank; a £iled tariff rate of $14.52 fox travel
between Burbank and San Jose; and a f£iled tariff of $20.95 for
travel between San Diego and San Jose.

Discussion

PSA does not dispute the evidence as to how it performs
its sexrvice between San Diego-Sen Jose via dollywood=Burback. How-
ever, PSA argues that it 1s not in conZenmpt because the Commission
order on which the contempt is based is vague and sobiguone; mose
specifically, that the tewm "through route" 1s vague and ambigrous.
PSA's argument s without merit.

In this case the evidence shawe thef PSA's current method
of operation between San Diego and San Jose via Hollywood-Burbenk is
exaectly the same as its method of operction prioxr to Decision
No. 76104, We found thet method to be a violation of its certificete
aad ordered PSA to cease and desist. It did mot. It still provides
continuous carriege from the originating point on one of its routes
to the destination point on another of its routes for a fare which s
less than the sum of the fare for each segment, in violatiorn of its
cextificate, and Decision No. 76104.

PSA's compliance with Decision No. 76104 caa be bhad oLy

by 1its ceasing to provide through, single-plane se=vice between
San Dlego and San Jose via Hollywood-Buxbenk Alrport.
Findings of Fact

1. In Decision No. 76104 deted August 26, 1969 in Cese No. 8937,
this Commission ordered that PSA chell, "within ten days after the
eflective date of this oxder, cease and desist from carrying PACSCNZCXS

by aiz om o through route between San Diego and San Jose via Hollywood~

Burbank Airport.” The effective date of the order wes August 26, 15¢9.
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2. On jeptember 11, 1969, the affidavit of Willlam W. Dunlop,

Secretary of <he Commission, in support of the oxder to show cause
herein, was filed with the Public Utilities Commission of the State
of California, in which it was alleged in substance, that PSA, after
belng sexved with a copy of Decision No. 76104, and having the ability
to comply therewith, and while sald decision remained in force and
effect, knowingly and willfully faflled and refused to obey said
lawful decision and oxder of this Commission.

3. On September 11, L969', subsequent to the f£iling ¢f said
affidavit, the Commission duly issued i{ts order directing PSA to
appeaxr before Commissioner Jolm P. Vukasin, Jr., and Exzminer Robert
Barnett at 2 o'clock p.m. on the 16th day of September, 1969 in the
Courtroom of the Public Utilities Commission, State Building, San
Francisco, California, and then and there show cause, 1f any it had,
why it should not be adjudged to be in contempt of the Public Utilities
Commission of the State of California, amd punished therefor in the
manner prescribed by law. A certified copy of said oxdexr to show
cause, to which was attached a certified copy of said affidavit, was
personally served om PSA. At the request of PSA, the oxder to show
cause was continued until September 18, 1969 at 10 o'clock a.m. in
the Commission Courtroom at San Francisco. On September 18, 1969 PSA
appeared with counsel in response to said orxrder to show cause.

4. On September 7, 1969 PSA sold a ticket at its counter inm
QOakland to Mr. Noxxriss M. Webb for a through flight from San Jose
to San Diego via Hollywood-Burbank for a through fare of $20.95 plus
tax for a total of $22.00, and thercafter PSA on September 7, 1959
carried Mr. Webb by air from San Jose to Hollywood-Burbank Afxrport;
the service between San Jose-San Diego 1s a sicgle plane sexvice, end

the passengers flying the San Diego-Hollywood-Burbark segment do not
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deplane at Hollywood-Burbank. Upon the arrival at Hollywood-Burbank

the following announcement was made on Mr. Webb's £flight: "For those

of you continuing on to San Diego with us please remain sested as our
stop bhere will be a brief ome.”

5. On September 10, 1969 PSA soid a ticket to laniel J.
Callaghan for a through flight fxom San Jose to Sanm Diego via
Hollywood~Burbank Afrpoxrt for a through fare of $20.%5 plus tax for
a total of $22.00, and thereafter PSA on said date carried Mr.
Callaghan by air on PSA Flight No. 302 or a through xoute by sinzle
plane frem San Jose to San Diego via the Hollywood-Burbank Alrport.

6. On September 10, 1969 PSA cold & tickat to Daniel J.
Callaghan for a2 through £flight from Sem Diego to San Jose via
Hollywood-Burbank Aflrport for a through fare of $20.95 plus tax for
a total of $22.00, and thereafter PSA on sald date carried Mre.

Cellaghan by air on 2SA Flight No. 403 on a through route by single

plane from San Diego to San Jose vie the Hollywood-Burbank Afirport.
7. PSA has a filed tarliff rate of $7.14 for travel between
San Diego and Burbank; a filled tariff rate of $14.52 for travel
between Burbank and San Jose; and a £1led tariff of $20.95 for
travel between San Diego and San Jose. The totel fare of the two
routes, San Diego to Burbank plus Burbank to San Jose 1s $2L.65 as
compared to the fare of $20.95 for the £light Sar Diego to San Joze.
8. PSA had notice of Decisfon No. 76104 and the oxder therein
and had the ability to comply therewith. While said decision end
orcer remained in force and eZffect, PSA, knowingly and wiilfully
failed to obey and comply with said decision and ordef, in that on
September 7, 1969 PSA carxried passengers by aixr on & through woute
between San Diego and San Jose vie Hollywood-=Burbank Alrport o2 at

least ome occasion; on Septemper 10, 1969 PSA carried passengers by
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air on a through route between San Diego and San Jose vie Hollywoodl-
Burbank A{xrport on its Flight No. 302; on September 10, 1969 PSA
carried passengers by air on a through route between'San.Diego and
San Jose via Hollywood-Burbank Afrport on its Flight No. 403. Said

failures to comply were in violation of law and 41a contempt of the
Commission.

Conclusion of Law

For said contempts the Commission coacludes that PSA should

be punished accoxding to law.

NOW, THEREFORE,

Based upon the foregoing opinion, £indings of fact, and
conclusicn of law,

IT IS ORDERED, ADJUDGED AND DECEKEED that:

1. Pacific Southwest Afirlires is guilﬁy of three contempts

of the Public Utilitles Commission of the State of California in
disobeying the decisfion and order issued in Decision No. 76104 dated
August 26, 1969 in Case No. 8937, which it hed the cbilicy to comply
with, in that it cerried pessengers by air on a Chrough route between
Sen Diego and San Jose via Hollywood~-Burbamk Alrport on at lezst one
occasion on Septembex 7, 1969, and om Flight No. 302 and Flight

No. 403 on September 10, 1969.

2. Fox said contempts of the Public Utilities Commissior of
the State of California, as hereinabove described, the Loliowing
punishment 1s hereby imposed: PSA shall pay a £ine of $500 for ezch
of seld contempts for a total of $1,500; said fimes to be naid to the
Secretary of the Public Utilities Commission of the State of Celif~
ormia, Fifth Floor, State Building, Sen Trancisco, Californfe, within

ive days alter the effective date of this decision.
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3. The Secretary of the Public Utilities Commission of the
State of California, 1f said fines or any part thereof shall not be
paid by Pacific Southwest Afrlines within the time specified above,
shall collect said fimes through the appropriate processes of law.

4. This decision shall become effective upon personal service
of a certified copy hereof upon Pacific Southwest Airlines. The
Secretary is directed to make personal service of a certified copy
of this decision upon Pacific Southwest Aflrlines.

Dated at San Fraveiseo . Caldfoxoia, this 2
ToMEo o
SEPTEMZER | 1969.

day of

Commiscioner A. W. Gnitov, boing
pecossarily ashsaznt, did net participate
4n tho disposition of this Procecainge

s
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THOMAS MORAN, COMMISSIONER, Dissenting:

I dissent.

I dissent for the reasons set forth in ny Dizsenting Opinioqf_

today in this Commission's companion Decision No. 76255 in
Case No. 3937.

Dated at San Francisco, California
Cctober 1, 1969




