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Decision No. __ 7_6_27 __ 3 __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
SAMMY 5 .. NAJ!:..AGNAA, an Individual, for ) 
authority to transfer a certificate of ) 
public convenience and necessity autho- ) 
riz1ng h~ to operate as a cement ear- ) 
rier to V;;N CLEVE CONS'XRUCTION CO., ) 
INC .. , 8. CalifOrnia Co:rporation; and ~ 

V Pl: CLEVE CONS!R.UC'IION CO .. , INC., a ) 
CalifOrnia Corporation, to lease real ) 
and personal property from VAN CLEVE ) 
CONSTRUCTION 001P.AN'i, .a. general part- ) 

_tl_eT.'_.:'_hi_P_com_po_s_e_d_O_f_Ma_X'_g_ar_e_t_V_an_c_l_ev_e ____ ~ Andresen and :Louise F.. Da1l, partners. ) 

OPINION ...... --- .... -

Application No. 51328 
(Filed August 19, 1969) 

S.smrny S. Nakagawa requests authority to sell and tr.ansfer 

and Van Cleve Construction Co., Inc., requests authority to purchase 

and acquire a cert1fic.ate of p'.1blic convenience and necessity autho­

rizing operations as a cement carrier. 

The certificate was set forth in Commission Resolution 

No. 13821, Sub. 32, dated June 23, 1964, in Application No. 46377, 

File X-74,67S., and authorizes the transportation of cement to and 

within the County of Fresno. The agreed cash consideration is $500. 

Applicant purchaser is primarily engaged in the c:~t~t1on 

end manufacture of concrete pipe. It ope-r8.tes five un1.ts of equipment. 

As of May 31, 1969, it 1ncl1cated a net worth in the amount of $68,327. 

After consideration the Commission finds that the proposed 

transfer would not be edverse to the public interest. A ptiblic 

he.s.ring is not necessary. The order ~hich follows. Will provide for, 

in the event the t=ano.fcr is cons'1JI'Cm.S.teCt, 'the revoca~ion o~ the 

certificate presently held by Sammy S. Nakagewa and the issuance of 

a certificate in appendix for.m to Van Cleve Construction Co-, Inc. 
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Van Cleve Construction Co., Inc ... is hereby placed on 

notice that operative rights, as such, do not constitute a class of 

property which may be capitalized or used as an element of value in 

rate fixing for any amount of money in excess of that or1gi:n311y paid 

to the State as the consideration for the gran~ of such rights. Aside 

from their purely pe1:m1ssive aspect, these rights extend to the holder 

a full or partial. monopoly of a class of business. This monopoly 

feature may be modified. or canceled at any time 'by the State, wh1..ch 

is not in any respect limited as to the number of rights which may be 

given. 

OR.DER -..----

IT IS ORDERED that: 

1. On or before May 1, 1970, Sammy S. Nakagawa may sell and. 

transfer, and. Van Cleve Construction Co., Inc., may purchase and 

acquire, the operative rights referred to in the application. 

2. Within thirty days after the consummation of the transfer 

herein authorized, purchaser shall notify the Commission, in writing~ 

of that fact and within said period shall file ~th the Commission 

a true copy of any bill of sale or other instrument of transfer which 

may be executed to effect said transfer. 

3 - Purchaser shall amend or reissue the tar1ffs 0'1: fil¢ wi~a. 

the Comm1ssion, nsming ~ates and rules governing the common cerr1er 

operations herein to show that it has adopted or established, as its 

own, said rates and rules. The tariff filings shall be made effective 

not earlier then five d.4ys after the effective date of this order on 

not le5s than five days' no:1cc to the Commission and the public, 8Dd 

the effective date of the tariff filings shall be concurrent With the 

cons'UtnXlUltion of tb.~ t-rous.fe-r b.~'re1n authorized. The tariff filings 
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made pursuant to this order shall comply in all respects with the 

regulations governing the construc~1on and filing of tariffs set 

forth in the Comm1ss1onTs General Order No. l17. Failure to comply 

with llr.d observe the provisions of General O:::der No. 117 may result 

in a cancellation of the operating authority granted by this decision. 

4.. On or before the end of the third month after the consun-

m.a.tion of the transfer as herein .authorized". p"t.:rchaser shall cause to 

be £i~eG With the CommisSion, in such form as the Commiss1onmsy 

presC1:1be, an annual report, or reports,) related to the operations 

of the seller for the period eocmenc1ng with the first day of the 

current year to and including the effective date of the e-ransfer. 

5. In the event the tr=sfer authorized in paragraph 1 hereof 
-

is cons1.lmmated, a certificate of public convenience and necessity is 

granted to Van Cleve Construction Co., Inc.,) authorizing it to ope%"ate 

as a cement carrier". as defined in Section 214.1 of the Public 

Utilities Code". between the points and ov~r the routes pare1cular1y 

set forth in Append1x A, attached hereto and made a pare hereof. 

6.. The certificate of public convenience and necessity grented 

in paragraph 5 of this order shall supersede the certificate of 

public convenience end necessity granted by Resolution No. 13821, 

Sub. 32~ in App11eation No~ 46377, File T-74".67S". ~hieh certificate 

is revoked effective concurrently ·Aith the effective date of the 

tariff filings required by paragraph ~ hereof. 

7 • Within thirty days after the transfer herein .authorized is 

conslJrnt'nated)o purchaser shall file Do ~t~e7: &:ceptance of the certifi­

cate he=ein gr~ted. Purchaser is placed on l'>.otice that". if it 

ccccpt~ the certificate of public convenience and necessity herein 

grm'lecd" it will be re~'X'ed~ among othe-.c ~b.ings". to eo:nply ~ith . .anc1 

-3-



A. 51328 t1jo 

observe the safety rules of the California Highway Patrol. and 

ir..surance requirements of the Commission's General Order No •. 100-E •.. 

8. Purchaser shall maintain its accounting recorcis on a' 

c:.al.endar year basis in conformance With the applicable Un1fo'rm System 

of Accounts or Chart of Accounts as prescribed or adopted by this 

Commission and shall file ~th the Commis$1oD.) on or before Ma=ch 31 

of each year) an axmual report of its ope-rations in such form,. con­

tent, anc1 mmtber of copies as the Commission. from time to time, shall. 

prescribe. 

9. Purchaser shsll comply with the requirements of the Com­

mission f s General Order No.. 84-Senes for the transportation of' 

collect on delivery shipments. !f purcbas~ elects not to transport 

collec: on de11vexy Shipments, it shall make the appropriate tariff 

filings as required by the General Order. 

The effective ~te of ~h1s order shall be twenty days' after 

th~ date he:eof. 

Dated at ___ ---:;§;n= .... ~;",;,.;,;,o. " ... ",_fl'l_"'I'I ___ ) California. this __ /._j_~_ 
day of ___ -.;'O .. C .... T_OB-..,;E;.;..;R ____ •. 1969. 

:-. ----.~~--~ .......... ----~-I------ .. , 

-4 ... 

.-.. ' ..... 

eo~1z:1onor Vornon L. Sturcoon. boing 
noco:~~r117 cbzen~. ~1~ not p~rt1e1p~t¢ 
in tho d1zpo:1t1on or th1: proeoe~. 



Appendix A VAN CLEVE CONSl'R'OCTION CO. '" INC. 
(a corporation) 

Original P~ge 1 

Van. Cleve Construction Co.", Inc. by the certifica.tc of 

public convenience and necessity granted in the decision noted in 

the margin", is authorized to operate as a cement carrier", as 

defined in Section 214.1 of tbe PUblic Utilities Code", from any 

and all points of origin to all points ~~a places within the 

county of Fresno sUbject to the following restrictions: 

1. Whenever Van Cleve Construction Co.", Inc.", engages 
other carriers for the transportation of property 
of ~~r9'aret Van Cleve Andresen and/or Louis F. 
Dail or Van Cleve Construction Company, a partner­
ship", or Van Cleve Construction Co.", Inc.", a corpo­
ration or customers", suppliers or sUbsidiaries 
of said individuals, partnership, companies or 
corporation, Van Cleve Construction Co., Inc. 
shall not pay such other carriers rates and 
charges less than the rates and charges pUblished 
in Van Cleve Construction Co.", Inc.'s tariffs on 
file with the Commission. 

2. This certificate shall lapse and terminate if not 
exercised for a period of one year. 

(END OF APPENDIX A) 

Issued by California PUblic Utilities Commission. 

Decis.ion No. ---:7=-6:c.:27~.:3:;....-.---" Application No. 51328. 


