
Decision No. 76370 -------
BEFORE THE PUBLIC U'IILITIES COMMISSION OF THE STATE OF CALIFORNIA. 

Inves tigaeion on the: Commission f s ) 
own motion into the operations, ) 
service, maintenance, facilities, ) 
equipment,. water s~ply, practices,) 
rates, rules, tariff schedules and ) 
records of Rubicon Water Co., Inc. ) 

) 

Case No.. 8944 
(Filed July 29:1 1969) 

Charles R .. Wadsworth,. for respondent. 
Kenneth E .. Hettick, for Rubicon-Tahoe 

owners, Inc.) interested party. 
W. B. Stradley, for the Commission sta£f~ 

OPINION 
.-. .......... -~- .... 

This proeeeditlg is l1n investigation, on the Comm.ission's own 

motion, to determine whether the operations, service, maintenanee, 

facilities, equipment, wa1:er supply, practices, rates, rules, tariff 

schedules and records of Rubicon Water Co., Inc. are tmre8Sonable or 

inadequate. 

Rubicon Water Co., Inc. (respondent herein) is a public 

utility water corporation operating in an area located on the west 

shore of Lake Tahoe at Rubicon Bay in E1 Dorado Cowty. Ownership of 

the corporation is held by four persons, one of whom is the president 

~4ho holds one-third of the stoCk, one of whom is the seeretary­

l:reasurer and who also holds one-third of the stock and who generally 

supervises the operation of the system, and two of whom each hold 

one-sixth of the stock of the corporation. 

Following the receipt of numerous complaints regarding the 

service furnished by this utility, field investigations were under­

taken by an engineer of the Coram] ssion ISS taff and the Commission 
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instituted this fo:rm.a.l proceeding and set the m.?tter for hearing. 

Each customer of the utility, as well .as :he officers of respondent, 

'Were uot:i..fied thereof and public hearing ·,qas held before Exard:ne%' t/" 
Emerso:l at Meeks Bay on August 29, 1969. More 'Chan 70 customers 

attended the hearing ~d nine of them testified respecting service 

cO:lditions. The matter was submitted, on receipt of an ey.hibit filed 

by respondent, on October 1, 1969, acd is now ready for decision. 

The evidence consists of six exhibits, the testimony of the 

sta.ff engineer, an employee of the State Department of Public Health, 

a sanitarian of t:.1.e El Dorado County E:eal:h Department, the nine: cus­

tomer witnesses above mentioned (three of whom are doctors of t:.ledici:lc) 

and respondent r s president. 

!he utility was certificated by this Commission in 1959. 

Its source of water supply is Lonely Gulch Creek, ZL s trcm::l passing 

through the central portion of the area, across which is a Gam which 

impou:lds about 185,000 gallons of the s trcam flow. The adeqtUlCy of 

t:he stream flow and Oe storZLge behind the d.a:n to meet the ultim2.~ 

needs of the approximately 606 lots in the certificated service area 

has been questioned on several occasions by respondent's c~~ers. 

'!he system presently serves 242 cus~ers and the evici.cnce seems clear 

that although some custcr.ners have at times been withotl.t water such 

outages have not been because of inaclequ.a.te s tre2m flow or s tor:lgc b~1: 

have been the resuj"t of inattention, frozen m3ins, or faulty operation 

of 'the system. 

Since lS67 when the present stockhole~rs of th~ c0t:l?any took 

over control and operation of the system, gener3.l operation of the 

system !:-..o:-;. ~een tmder the supervisio~ of the coxnpany:s Secreeary­

'!reascrcr .and Manager who resides in Rocklin, Placer County, nbout: 
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100 miles distant from the water system. The other three stockholders 

reside in the State of Washington. The da.y-to-day operations of the 

system are carried on by pl\lmbing contractors at Tahoe City:. about 15 

miles from the system, who are \m.der verbal contract with the utility 

to m.ainta1n the system in proper operation and to meet its emergency 

needs. !he evidence is clear that customers have on numerous occasions 

been \mable to reach either the manager, the plumbers or a:tJ.y ot:her 

representative of the utility for emergency-type services and that 

their emergency service needs have remained unattended for periods 

varying from several hours to as long as three days. In at least one 

instance, frozen maius precluded water usage for a period of three 

months. !be evidence discloses that although General Order No. 103 of 

this Commission requires the utility to keep a record of interruptions 

in service, both emergency an.d scheduled, together with the date, time, 

duration, location, number of customers affected and in 1:he ease of 

emergency interruptious, the remedy and steps taken to preve:c.t reoccur­

rence, the utility has no, such records. 

One portion of the system presently serving 14 customers at 

the higher elevations, is fed from an elevated storage tank into which 

water is pumped from the lower distribution mains. Tbe operation of 

the pump and thus the water level in 1:he t.a:nk is remotely controlled 

over leased telephone lines. 'Ibe evidence shows that during the month 

of June 1969 the pump and its controls failed to ftmction so· frequently 
., , 

that adequate amou:o.t$ of water were not being stored' and customers were 

left without water for varying 'periods of time, this in spite of the 

fact that the 22,000 gallon capacity of the tank should have met the 

1'1o:r:mal ,neec1s of these cus tomers for several days before complete 

refilling. of the taru< would be requ1rod. The ~ted repl.aee:neut of 
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blown pump motor fuses undertaken by respondent is no real solution; 

compe~ent operation!' maintenance and repair is to In this situatiOll!, 

respondent: has provided 'noue of these. 

Pressure readings!, taken at various points on the sys tem, 

inG.ic~te distribution system pressures as high as 165 psi, some: 40 psi 

above the normal maximum pressure specified by this Commission's 

General Order No. 103. Because the utility has failed to do so, many 

custo:ers have fnstallecl pressure reducers on their sc:vice li:es. 

W'oen dirt and. c:ebris clogs these devices, the customer has been charged 

£e:, their cleaning olnd adjustment!' a practice lle:i~er provided for by ~/' 
the utility tariffs 'nor otherwise autho~.zcd by this Commission. 

Proper pressw:e maintenance work is the responsibility of the utilit:y, 

not the customer. 

Mud, sand, rust, leaves and other debris are allowed to 

enter t..i.e distribution mains and thus find their way into eustome::s' 

facilities 0 '!he water is particularly turbid du::ing the spring an4 

fall months and following thundershower activity. The existing coarse 

screening at the reservoir outlet is inadequate to p::'event the serv'...ng 

of muddy; silt and debris-laden water to custc:nera.. Flushing of the ~ 
mains as done to date by the utility has al:;o ~en inadequate to cll".az' 

them. 

Tae utility either owns or controls an area of about five 

ac:res surrou:c.ding the reservoir anG '!:he reservoir at sometioe in the 

P:lSt has been enclosed by a 5-foot high "cyclone" type fence. The 

fence is now broken or sagging in several places, thus allowing persons 

z.ne an:i.mals ready access to the reservo:'::.. How long the present cO'!lei ... 

tion has existed ic not disclosed i:l. this record but the fact that it 

does exis t provides a clear ind:i.ca:eion of lack of 518 tem ma.i:c.ten.ance 

and neglect. 
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The utility has dedicated its public service to use through­

out the year and its tariffs basically provide for an annual Charge 

for year-around water service. The evidence is clear that because 

some of the mains are not deep enough, they freeze and no water may be 

served from them lmtil they are thawed out. Flowing water is diffi­

cult to freeze, however, and on .a. system where freezing may oecur~ 

proper operation of the system would dictate tha~ a constant flow of 

water (water flowing 1:0 waste) be maintained during winter freezing 

periods.. This utility has not followed such practice. 

Of wider and even m.ore serious conce:n than any of the 

above-discussed matters is the quality of water served by 1:his system. 

The testimony of the health department reprezcntatives, the doctors 

and the several customer witnesses make it abundantly clear that con­

tam;'Oated water has somehow entered the system and could ba've caused 

illness in those who cOn51.1med it. Num.crous cases of gastro-enteritis, 

abdominal pains and diarrhea, some requiring :immediate medical atten­

tion, have been reported as having persisted over a period of many 

weeks. The conclusion is inescapable that a health hazard has ex:Lsted 

on this water sys tem. all during the Sta:m'ller season of 1969 up to at 

leas t the date of hearing in this 'proceeding. While the source of 

cont=d'llation is not presently known~ the wa.ter may be made potable 
. . 

and safe for h\'lXllarl consumption by proper filtering and chlorination. 

The evidence shows that the chl0X:1nator' for the· system. is of some age, 

in need of repair or ·replacement and is only irregularly operative. 

In its present 'condition it has required constant attention but 7 

obviously,. has not received it. The above-recited illnesses may have 

been the result of the lack of adequate chlorination. 
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This record also shows that respondent has actively sought 

to serve water to another sUbdivision (Tahoe H~11s) which is not con­

tiguous to its present serving area. Respondent is placed on notice 

that extension of the ensting system. to such sUbdivision may not 

1.:.wful1y ~e undertaken without the approval of this Commission having 

fi::st beer. obtained (Section 1001, Public Utilities Code). 

The testimony of the utility's president in response to the 

matters above discussed was that the customer complaints were ~egiti­

mate and that no attempt 'Would be made to rebut them. TN'='.t:h respect 1:1> 

the water contamination problem, he stated, flI thit.t.~ this. is an 

extremely serious, very serious, problem myse1£f' (TR. 97, lines 9, 10) 

:md promised. ixm:nediate correction of the chlorination problem (n 97, 

liues 22 .... 24). With respect to other pro':.>lems, his position was 

generally that they are matters for specific study before wclertaking 

any large projects but that .all of them would have his a:t:ention. 

Findings of Fact 

In view of the evidence, t'.he mo:'c imporu:nt elements of 

which are discussed above, the Commission makes the following finclings 

of fact: 

1. After due notice, public hc.a.r.i.ng has been held in the mat-=er 

of an inves tigation on the Commission' s own motion into the operatio:lS 

of Rubicon Water Co., Inc.; evidence has been adduced and the matter 

stands submitted. 

2. Ownership of the utility lies wi1:h four persons, three of 

whom reside out: of s tate and one of whom res:i.des sane 100 miles 

distant from the water system.. 

3. The system has no local office or 10c.al. supervision, its 

operations being dependent upon the services of a plumbing firm some 

15 miles d~t:a:nt from. the system.. 

-6-



4. The utility's response to customers' needs has been dilatory 

~d in~ttentive. 

5. There is no present means whereby ccsto:::ers may with assur­

ance contact the utility or obtain a pro:op~ response to -:heir emergency 

needs. 

6. Und~ly long and 'I.tC"i]~..:an:ed interruptions of service have 

occurred. 

7 • Unrc:J.Sonably high wo::.ter pressures zre ta.'lintaincd on certain 

portions of the sys tam. 

S. The system. has neie."'cr be211 acequstely m2.inUl.:t:1ed and oper­

ated in accorclance with accepted good practice nor in compliznce with 

the rcquirem~ts of ~ Commissicn's General Order No. 103. 

9. The system has p:rovided unpotablc a:o.d cont.znitlatcd water. 

10. The utility has cbzrged custo~ers for maintenance work whica 

was its own :responsibility to provide ~d in contra".,enti¢n of its 

"f.f! tarl. ... s. 

11. ~To proof has been offered th2t the water supply is sufficient 

to serve a:n.y area greater than that p:escntly serlcd. 

Conclusi1otls of Law 

1. Respondex'1.t has not furnished :md maintained s~h adequate, 

efficient, j'JSt and reasonable service, instrtJrnentalities, equipment 

and facilities as are necessary to promote the safety, health" comfort 

:.md convenience of its patrot:.S .-md the p';.lblic. 

2. Respondent should be di=ccted t~ fu-~sb and ~ta~ 

~dequate service and facilities as set forth in the fo~lowing orec=c 

3. Respo~dcnt's operations sr~uldl be ltcited to ~1e servins of 

:;:'ts present area penGit'..g :;urti1er order of tae Co::nmission. 
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ORDET{ 
~----

IT IS ORDERED that: 

1. Respondent sMll forthwith install~ place in proper opera­

tion and ~hereafter maintain in proper operating order a ehlorinator 

adequate to insure that all water served from its sys~ is properly 

disinfected in accordance with the heal1:h standards established by 'the 

Bosrd of Health of El Dorado County a:o.d the State Department of Puolie 

Heal the Said chlorinator shall have as part thereof a readable 

chlo:rine-metcrillg device adequate to insure that chlorine may be added 

properly nnd consistently. The installation and operation of 'the 

chlorinator shall be such as will insure a thirty-minute retention 

period for chlorinated water. Said c:hlorinator shall be inspected~ as 

to its proper £\lnctioning, d.s.ily during the period of April lS t:brough 

October 15 and twice weekly during the period October 16 through 

April 14 of each year and rcsponeent shall keep a log record of such 

inspections signed by the person making each inspection. Said log 

records shall be ?e~ently maintained by respondent until reli~cd 

of so doing 'by further order of this Comm.is~ion Qd said log records 

are h;ereby declared to be open to public inspection a.t a:t1y reasonable 

time. 

2. By not later 'than thirty days after the effective date of 

this o:,:der, respon<::ent shall inform this Co:m:nission in writing t.."uLt 

the ""foresaid chlorinator has been installed .w.d in proper opera:ict! .. 

3. Respondent shall submit bacteriological samples of water to 

the S~te f s Bureau of S3'nl.tA'rY Eng)n~ .... r.illg monthly and onee yearly 

shzll submit a sample with ehemicsl ~alysis thereof to the s.:nc 

agency_ 
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4. Respondent shall forthwith con::mence and therea£t:er eontinue 

a program of water main flushing :li: regular interva.ls throughout each 

year. Flushing points shall be on the lowest portions of individual 

segments of the mains and at each dead-end main. The period of flush­

ing shall be for such length of time and at such rate of flow as to 

remove any entrained solids and maintain an optimum clarity of 'W2.ter 

but in no cvcn't during the period April 15 through October 15 of each 

year shall flushing be done less than twice weekly .a:nd for less than 

five minutes at each flushing point. 

5. By not later than sixty days after the "effective date of 

this orde:, respondent shall su'bmit to this Commission a copy of its 

flushing program or schedule together with a copy of its written 

instructions t:o its operating personnel concernirlg the same. Upon 

changing or revising either the program or the instructions~ respon­

dent shall promptly inform this Commission in writing as to the details 

thereof. 

6. By not later than sixty days after the effective date of 

this order, respondent shall have cleaned and f!ushed its elevated 

22,000 gallon tank and shall thereafter clean and flush said tank at 

intervals not exceeding six months. 

7. As soon as feasible but in :1.0 event later ~ ninety <Ul.ys 

after the effective date of this order, res?ondcnt shall repair the 

fence enclosing its reservoj~r and shall there~fter maintain s41d fence 

in SuC~'l state as to hinde:- alod eiscour.s.ge the entrance of animal s and 

unauthorized bnman<:. into the enclosed area. 

S. By not l:lter than May 15 of ccch yea:r respondent shall 

tho~oughly clezc its reservoir. !n dr~ining the reservoir, arrange­

ments shall be made to prevent inecrruptions of water service to· 

cus tomers during the period of draining and cleaning. 
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9. Wiehin one year after the effective date .o£· .. this order, 

respondent shall have constructed and in proper operation: 

a. A settling basin upstream of the present 
reservoir in order to provide for prelim­
inary settj.ing-out of material and debris 
before ~ater enters the reservoir, and 

b. An adequate sand trap and filteritlg equip­
ment at the reservoir outlet and convenient 
to the system chlorinator. 

10. During the win:er mont..~ or during potentially freezing 

weather, respondent shall maintain a flow of water in its majDS, by 

wasting, sufficient to prevent freezing of water in the mains. 

11. By not later than June 15, 1970, respondene shall aave so 

regulated the water pressure at the customers' service coanectiocs in 

its mains that no pressure greater than that specified in this 

Commission's General O:der No. 103 will thereafter prevail. lJntil 

respondent shall have so established its water pressure; respondent 

shall adjust and/or clean its customers I ind.ividual pressure regulator~ 

without charge therefor, when requested to do so by the cus'tOmers. 

12.. As soon as feasible but in no event later than six months 

after the effective ~te of this order, respondent sha.ll have installed 

and in proper operation a. water-l¢v~l indicator on i~ 22:J 000 gallon 

storage tank and thereafter shall record the level of water therein 

not less ~ once each week. 

13. Except '-"POn further order of this Commission, respondent 

shall not extend its water sys tett or supply water service therefrom to 

:my person beyond the boU1l&.riCS of the service area delineated on 

presently effective Tariff Sheet No. 72-W. 

l4c. R.esp0:ldent shall :forchwi~h ta1<.e such st~s as ~e necessary 

c:o insure,tha.e: 
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a. A responsible officer, employee or agent is 
at al1. eimes reasonably .a.vai.l:Lble to the 
local ~ea to meet the emergency as well as 
the normal day-to-&y needs of its customers 
and to adequately operate and maintain the 
water system, and 

b. Eaeh eustomer is kept informed as to how to 
reach such officer, employee or agent in the 
local area by mail and at a:tJ.y hour by tele­
phone/) 

l5. Respondent shall forthwith commence and shall thereafter 

continue the recording of service interruptions in conformance with 

the provisions of this Commission's Gener~l Order No. 103. In addi­

tion, respondent sMll prepare water system. maps in accordance with 

the provisions of said General Order and shall file two copies thereof 

with this Commission by not later th3n August 1, 1970. 

Thc ef£ective date of this order sh3.11 be the date hereofo 

Dated at &ul F.t-a.zJ.cisco , California, this 4~ 
• lWOVE.MB£.~ 

day of --________ -.lI' 1969. 
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