Decision No. 76427

ORIGINAL

BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
AIR CALIFORNIA for a certificate of
public convenience and necessity to
provide passenger alr service be-
tween Qrange County Afrport/Ontario
International Alrport/Hollywood Bur-
bank Airport, on the one hand, and
Sacramento on the other.

In the Matter of the Application of
PACIFIC SOUTHWEST AIRLINES for a
certificate of public convenience
and necessity in either direction
between San Diego/Ontario/Hollywood
Burbank/San Jose/Oakland and Sacra-
mento.

In tice Matter of the Application of
PACIFIC SOUTHWEST AIRLINES for a
certificate of public convenience
and necessity in either direction
between San Diego and Ogkland via
San Jose.

In the Matter of the Application of
PACIFIC SOUTHWEST ATRLINES for a
certificate of public convenience
and necessity in either direction
between San Diecgo and Sacramento,
non-stop; San Diego and Sacramento
via San Francisco/San Jose or Ozk-
land; San Diego/Santa Ana/San Fran-
cisco/San Jose/Oakland; San Diego/
Santa Ana/San Francisco or Sen Jose
or Ogkland and Sacramento; Santa
Ang and Oakland via San Jose; Santa
Ana and Sacremento via San Fran-
cisco/San Jose or Oakland; Santa
Ana and Sacramento, non~-stop.

In the Matter of the Application of
AIR CALIFCRNIA for a certificate of
public convenience and necessity to
provide passenger air service be-
tween Los Angeles and San Francisco/
San Jose/Oakland/Sacramento, non-
stop; San Diego and San Francisco
via Los Angeles/Santa Ana/Burbank/
Ontario; San Diego and Sar Fran-
cisco/Sacramento, non~stop; Sacra-
mento and Sen Francisco/San Jose/
Oakland.
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Application No. 51007

Application No. 51058

Application No. 51059

Application No. 51080

Application No. 5131l




- .
- L]

A. 51007 et gl., ms

ORDER REGARDING PROCEDURAL MATTERS

In Application No. 51007, dated April 14, 1969, Air Cali-
fornia (Afr Cal) requested a Certificate of Public Convenience and
Necessity to transport passengers in either directiom between the
following points:

Hollywood/Burbank and Sacramento non-stop
Ontarioc and Sacramento non-stop
Orange County and Sacramento non-stop

Hollywood/Burbark and Sacramento via San Jose/
Oakland

Ontaric and Sacramento via San Jose/Oskland

Orange County and Sacramento via San Francisco/
San Jose/Oakland

On May 6, 1969, Pacific Southwest Airlines (PSA) f£iled with
the Commission its Protegg‘téikpplica:ion No. 51007 and 4its Appli-
cation No. 51058, which ;éeks authority to operate in either direc~
tion between the following points: |

Hollywood/Burbank and Sacramento non-stop
Ontexrio and Sacramente non-stop

Hollywood/Burbank and Sacramento via San Jose/
Oakland

Ontarfo and Sacramento via San Jose/Oakland
San Diego and Sacramento non-stop
On the same dey PSA also filed Application No. 51059 ve-

questing e Certificste of Public Convenicnce and Necessity to operate
between: '
Saa Diego and Oskland via San Jose
On May 16, 1969, PSA £iied Applicgtion No. 51080. It re-
quests authority to provide air passenger service between the follow
ing points:
San Diego and Orange County

San Diego/Oragge County/San Francisco or San
Jose or Oaklend and Sacramento
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San Diego and Sacramento via San Francisco/
San Jose or Oakland

San Diego and Sacramento non-stop
Orange County and Sacramento non-stop

Orange County snd Sacramento via San Francisco/
San Jose or QOakland

Orange County/San Francisco/San Jose/Ogkland
Orange County/and Oakland via San Jose
On August 11, 1969, Alxr Cal filed Applicetion No. 513ll.

It seeks authority to operate between the following points:

Between San Diego and San Francisco/San Jose/

Oakland via Los Angeles/Santa Ana/Onterio/Bur-

bank

Between Los Angeles and Sacramento

Between Los Angeles and San Francisco/San
Jose/Ogkland

Between Los Angeles and Ogklaznd vic San Jose
Between San Francisco and Ontario/Burbanik

Between San Diego and Los Angeles/Santa Ana/
Ontario/Burbank '

Between Sen Diego and Sacramento

Between Sacramento and San Francisco/San Jose/
Oakland

To each of PSA's gpplications Adlr Cal £iled a protest; and
a motion to comsolidate all five applications and for the Commission
to oxrder an investigation into air passenger service between the
citles Llavolved as well as into the rates charged for suck trans-

portation. In addition, in Application No. 51059, Air Cal has £iled
a motion to dismiss.

PSA filed e protest to ecach of Alr Cel's applicatiouns, and

it opposes consolidation of all the proccedings end the issuvence of

an order instituting investigation.
Western Aflrlines has petitioned to intervene In the various

applicetions. The City of Newport Beach eid Sceramento County have

petitioned to intervene in the applications relating to possible
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additional air passenger service 2t Orange. County Alrport and the

Sacramento Airport.

A prchearing conference was held before Examiner Foley on
September 19 and October 16, 1969, in Sen Francisco in order to hear
the positions of the parties, including the Commission staff; and to
consider the various issues and problems raised by the applications

and motions.

I. Counsolidation of All the Proceedings and Initiation
of An Investigation by the Commission.

Ailr Cal seeks consolidation of all these route applica-
tions on the ground that Lt will gvoid duplication in the prepara-
tion of evidence and save time and expense in the hearings. Alr
Cal requests a Commission investigation so thet & rational division
of the routes may be achieved between PSA and Afir Cal. In this
manner, Air Cal maintains that the prospect of destructive competi-
tion gud the frequent and competitive application filimgs for autho-
rity to operate between the same poiats will be brought to an exd.

While we agree with the goal sought by Alxr Cal, the Cem-
mission concludes that consolidation of gll five gpplications into
one proceeding is not practical or desirable. The result would be ex-
tended hearings over a comsiderable length of time and 2 complicated,
bulky record. A prompt decision would be impossible. We are con-
vinced that the most expeditious approach is $o consolidate and pro-
ceed f£irst with those applications which would result in service on
new routes, and to defer hearings on those appllcations which re-~
quest authority to duplicate completely service already provided by
eithexr PSA or Alr Csl.

Only two of the gpplications relate to service not pre-
sently offered by either Alr Cal or PSA. These are Applicetions




A. 51007 et al., ms

Nos. 51007 and 51058. The remainder involve the request by one of
the carriers to impose direct competition on the other. These are
Applications Nos. 51059, 51080 and 51311. Each raises the issue
whether the market is sufficient to permit service by an additional
carrier. TFurthermore, Alr Cal has filed a motion to dismiss Appli-
cation No. 51059 to which PSA has not yet £iled an enswer. From
Statements at the prehearing conferences it is possible that motions
to dismiss the other two applications may also be £iled. While
these three applications are not unrelated the Commission concludes
that separate heerings offer the best opportunity for their prompt
resolution.

The Commission further concludes that a statewide inves-
tigation of air passenger service, routes, and rates is unmecessary.
During the prehearing conferences, the Commission staff stated that
it lacks the tralned experts and time to present any in-depth study
or anglysls of the 2ir passenger markets and carrier operations.

herefore, a Commission {nvestigation would not provide the Cormis-

sion with eny evidence different from what the carriers can be ex-
pected to present in the application proceedings. Under these c¢ir-
cumstances & Commission investigation is not appropriéCe-at this

time.

II. Consolidation of Applicationsios. 51007 and 51058
and Separation of theNon-stop and One-stop Portions
of these Applications.
Thece two applications involve service to Secramento from
the varicus satellite airports in the Los Angeles area. Both car~
riers seek asuthority for non=stop sexvice as well as ons-stop ser-

vice via Sgn Jose or Oakland. PS4 glsc seeks avthority to operate

non-stop £lights between Sacramento and San Diego. During the
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prehearing conference Air Cal and PSA agreed that the two spplica-~
tions should be consolidated. Agreement was also achieved on dates
for the hearings snd for serving prepared testimony and exhibits.
Two full weeks have been set in Janmuary, 1970, for hearings. Since
the routes may well permit the profitable operation of only ome car-
rier, consolidation 1s appropriste and the Commission's order herein
will so require.

On October 23, 1969, Air Cal filed another motion; it
seeks dismissal of all those portions of the two applications which
seek ome-stop guthority from Southern California to Sacramento via
San Jose or Qakland. Afr Cal argues that the inclusion of the ques-
tion relating to onme-stop authority will result in increasing the
complexity of the hearings because the Commission will have to con-
sider the competitive effects of such oue-stop service om Afr Cal's
present service to Oakland and San Jose. Alr Cal also maintains
that PSA's recently suthorized £flights between Sacramento and San
Francisco makes an early hearing on such one~stop service via San
Jose and Oakland unnecessary because PSA can now offer one-stop ser-
vice from its southern points to Sacramento via San Francisco.

PSA opposes Air Cal's motion. It contends that both types
of service should be considered because non-stop service may not be
economically feasible.

On the one hand, it 1s more efficient to hear the testi-
mony and cross-examination covering both types of service at one
time. On the other hand, some one-stop sexvice to Sacramento from
points in Southern California is presently availgble via San Fran-

¢ilsco; and hearing the one-stop proposals does ralse issues regard-

ing direct competition between the carriers on certain routes not
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presently served by both of them. Therefore, fmmediate resolution of the

one-stop proposals is not absolutely necessaxry. The Commission con~

¢ludes that while the hearing should Include evidence on both types

of service, 1t 1s in the public interest to resolve the non-stop
sexrvice applications by a separate decision. The one-stop portions
of the applications, the outcome of which depends partly on the
deternination of the non-stop proposals, will be decided in a deci-
sion issued subsequently to the earlier issued decision dealing with
non=stop service. In this manner delay in resolving the non-stop
portions of the applications can be avoided.
Therefore, IT IS ORDERED that:

1. Afir California's motioms to comsolidate Applications Nos.
51007, 51058, 51059, 51080 and 51311 into one proceeding are denied.

2. Aflr California's motions requesting that the Commission
lssue an orxder iamstituting investigation into air passenger carriexr

routes and rates are denied.

3. Applications Nos. 51007 and 51058 are consolidated and
will be heard together.

4. Adr California's motion to dismiss the one-stop portions
of the authority sought in Applications Nos. 51007 and 51058, and
to limit the issues therein is denled except that the Commission
will issue a separate decision concerﬁing the nbn-stop portions of
these applications priof to determining the ome-stop proéosals.

5. The petitions of Western Airlines to intervenme in Appli-
cations Nos. 51007, 51058, 51059, 51080 and 51311 are granted.
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6. The petition of the City of Newport Beach to intexrvene is

granted with respect to Applications Nos. 51007, 51058, 51080 and
S1311.

7. The petition of the County of Sacramento to intervene is
granted with respect to Applications Nos. 51007, S1058, S1080 and
51311.

The effective date of this order shall be the date hereof.

Dated at San Francisco  , California, this /:}44Av
NOVEMBER ., 1969.

RASSSAE S 2 ~5eee

Commiszsioner A. V. GATOV

Preczent but not participating.




