s  ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

<n the Matter of the Application of )
PHILLIPS TRUCKING CORP., a corporation, )
o sell and transfer a certificate of §
Pubiic convenience snd necessity

authorizing the transportation of )
ceaent to BICG PINE TRUCKING COMPANY, §

Appiication No. 51356
(Filed September 11, 1969;
Amended October 1, 1959)

INC.

CPINION

This 1s an applicetion by Phillips Trucking Coxp.
(hexreinafter referzed to as Phillips) and Big Pine Trucking Compeny,
inc. (hereinsfter referred to as Big Pine) fn which applicants seek
euthority for Philiips to sell, ond Big Pine to ecquire, thet portibn
of Phillips' cement carrier certificate of public comvenience and
necessity which authorizes 4t to transport cement in Mono County .

Phillips presently holds a certificate of public convenierce
and necessity from this Commission authorizing 1t to operate as 2
cémenc carrler in and between 33 specified counties in the State of
California. Big Pine presently holds e certificate of nublic cen~

venience and necessity authorizing 1t to operate as a highway common

cerzier between Los Argeles and places within 10 miles, on the ome

hand, and Bishop, Lone Pire, Indepencdence, Big Pine and blcces within
niles thereof, on the other hand. Big Pine alzo holds contract and
radial highway common carrier pexmits.
The verifled appiication avers =hat Phillips conducts sub-

scantilal operatioms in ¢he transportaticn of cement 4n California;
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that 1t determined that its best interests would be served 1f 1t
ceased the transportation of cement in Mono County; that Phillips
entered into negotiations with Big Pine which presently conducts

nlgaway common carrier operations in Moro County and that the parties

entered Into an agreement whereby, subject to Commission approval,

1g Pine agreed to purchase the operating rights here Lnvolved for
$1,0C0. The appiication also avers that Big Pine has the ability,
including financial ability, to conduct the operations sought to be
transferred; that Big Pine's employees are familiax with the transpor-
tation of cement and that it {s willing and able to continue the
sexvice provided by Phillips.
The Commission has received no protests to the granting of

the application. The Commission makes the following £indings and

conclusions.

Findings of Fact

1. A public hearing 1s not necesscry in this matter.

2. The transfer aand sale from Phillips to Big Pine of thet
poxrtion of Phillips' certificate of public convenience and necessity
authorizing Phillips to orerate as a cement carrier in Mono County

would not be adverse to the pubiic interest.

~

3. In the light of the traansfer hereinafter suthorized, in
oxder o avold comfusion emong the shipping public snd assist the
Commission in its weguletory functions, the certificate of public con-
vernience end necessity authorizing Phillips o operate as & cement
caxrrier should be restated im appendix Zowm.

Coneclustions of Lew

n

~. Phillips shouvld be guthoxized to sell cad transfexr to 3%
Pine that portion of its cement carxrier certificate of public

convenience and necessity authorizing operations in Mono County.

-2~
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2. In the event the transfer herein guthorized is consummated,
Phillips' cement carrier cexrtificate of public convenieace and

necessity should be restated in appendix form.

Big Pine Trucking Company, Inc. is hexeby placed on notice

that operative wights, as such, do not constitute a class of
property which may be capitalized or used as an element of velue

in rate £ixing for any amount of momey in excess of that originally
paid to the Stete as consideration for the grant of such rights.
Aside from their purely pexmissive aspect, such rights extend T

to the holder a full or pertial monopoly of a class of business.

This nonopoly feature may be modified or canceled at any time

by the State, which 1s not in any respect iimited as to the number of

rights which may be given.

IT IS ORDERED that:

- On or before June 1, 1970, Phillips Trucking Corp., may
selli ecod transfer, and Big Pime Trucking Coxpany, Inc. may purchase
and acquive, the operative rights referred to in the epprication.

2. Within thirty days after the consummation of the trancfer
herein authorized, purchaser shall notify the Commission, in writing, -
Of thot fect and within sald perfod shall £ile with the Comaission
2 true copy of any DL1Ll of sesle or other instrument of transfer
which may be executed to effeet sald tramsier.

3. Purchaser and seller shall amend or reissue the tariffs
on file with the Commission, neming rates and rules governing the

common. carrier operetions herein to show that each has adopted or




cstablished, as its own, sald rates and ruvles. The tariff f£ilings
shall be made effzctive not earlier than five days after the
effective date of this oxder on not less than £ive days' notice
to the Commission cnd the public, and the effective date of the
taxifs £ilings chell) be concurrent with the consummation of the
transfer herein authorized. The tariff £1lings made pursuaat to
this oxder chall comply 4in all respects with the regulations governing
the construction and £iling of tariffc sct forth in the Commissien’s
Gereral Order No. 1l7. TFallure to comply with and obsexve the
provisions of General Order No. 117 may result in & cancellation
oZ the operating authority grented by this decision.

4. In the event the transfer authorized in paragraph 1 hercof
1s consummated, a cextificate of public convenience and necessity
is granted to Big Pine Trucking Company, Inc., guthorizing it to
operste as a cement carrier, as definmed in Section 214.1 of the
Public Utilities Code, between the poiats and over the routes
particularly set forth inm Appendix A, attached hereto znd made 2
part hereof.

5. In rthe event the trensfer esuthorized in paregraph 1 hereof

consummated, the certifilcate of pudblic conveunience and necessity

operate as a cement carrier grented to Phillips Trucking Corp.

Resgolution No. 138232, Sub. No. 8, dated June 23, 1964, is hereby

superseded and zevoked effective conmcurrently with the effective
date of the tariff £ilings required by parecgraph 3 lerxeof. In such
event Phillips Trucking Coxp. Ls heweby gremted a certificate of
DubLic coavenience a=d necesiity To operate a3 a cement carrier,

as éefined in Section 2.4.1 of the Public Utilitles Code, batween
the points particularly set forxth irn Appendix 2 attached heveto and

made a paxt hereof.
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6. Within thirty days after the transfer herein authorized
is consummated, purchaser shell file a written acceptance of the
certificate herein granted. Puxchaser is placed on notice that, if
it accepts the certificate of public convenience and necessity herein
granted, it will be required, among other things, to comply with and
obsexve the safety rules of the California Highway Patrol, and
insurance requirements of the Comissién's General Order No. 100-E.

7. Applicants shall maintain their accounting records on a
calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as prescribed or adopted
by this Commission and shall file with the Commission, on or before
Maxch 31 of each year, an ammual report of their operations in such
form, content, and mmber of copies as the Commission, from time Co
time, shall prescribe.

8. Applicants shall compiy with the requirements of the
Commission’s Generxal Order No. 84-Series for the transportation of
collect on delivery shipments. If applicants elect not to transport
collect on delivery shipments, they shall make the appropriate tariff
£ilings as required by the Gemeral Order.

The effective date of this order shall be twenty days after
the date hereof.

Dated at San Francisco , California, this _2Z S+
day of NOVEMBER '

-
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Cormissioner:
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Big Pine Trucking Co., Inc. Original Page 1
(a corporation)

Big Pine Trucking Co., Inc. by the certificate of public
convenience and necessity granted by the decision noted in the
margin is authorized to conduct operations as a cement carrier
from any and all points of origin to and within the county of
Mono subject to the following restrictions:

l. Whenever Big Pine Trucking Co., Inc. engages other
carricrs for the transportation of property of Big
Pine Trucking Co., Inc. or customers or suppliers
of said corporation, Big Pine Trucking Co., Inc.
shall not pay such other carxriers' rxates and charges
less than the rates and charges published in Big

Pine Trucking Co., Inc.'s tariffs or file with the
Commission.

This certificate of public ¢onvenience and
necessity shall lapse and terminate if not ex-
ercised for a period of one year.

End of Appendix A

Icssued by the California Public Utilities Commission.

Decision No. 76468 | applicatisn No. 51356.




hppendix B Phillips Trucking Corp. Original Page 1
(a coxporation)

Fhillips Txucking Corp., a corporation, by the certificate
of public convenience and necessity granted by the decisiqn noted
in the marxgin is authorized to conduct operations as a cement car-
rier from any and all points of origin to and within the countics

£ Alameda, Contra Costa, Fresno, Humboldt, Imperial, Inyo, Kexn,
Kings, Lake, Los Angeles, Madera, Marin, Merced, Monterey, Napa,
Orange, Riverside, Sacramento, San Bernito, San Bernardino, San
Diego, San Francisco, San Joagquin, San Luic Obispo, San Mateo,
Santa Barbara, Santa Clara, Solano, Sonoma, Tulare, Veantura, and
Yolo subject to the following restrictions:

l. Vhenever Paillips Trucking Corp, engages other
carriexs for the transportation of property of
S.M.P. Corporation or Phillips Trucking Corp.
or Redi Ready Mix Co. or customers or suppliers
of said corporations or company, Paillips Trucking
Coxp. shall not pay such other carxriers’' rates and
charges iess than the rates and ¢harges published
in Phillips Trucking Corp.'s tariffs on file with
the Commission.

This cextificate of public convenience and necessity
ghall lapse aad terminate if not exercised for a
period of one year.

End of Appendix B

Iszued by the California Public Utilities Commission.

Decicion No. :25&68 . dpplication No. 51356.

b




