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Decizion No. 76168 

BEFORE 'I"'rlE PUBLIC UTILITIES C<l1MISSION OF THE STATE OF CALIFORNIA 

:n the Matter of the Application of ) 
PHILLIPS TRUCKING CORP., a corporat1on,~\ 
~o sell and transfer 4 cere1f1cat2 of 
p'U.b1. ic convenience €.nd necessity 
aU'ehorizing the t:::-a'C..<tportat:ion 0: ) 
,,,,,,,ant to :SIC PINE TRTJCKINC CCMPA.'lY. ~ 
INC. 

OPINION 
~--~ ... --

A?p~ication No. 51356 
(Filed September ll, 1969; 
A."Ue:~ed Oc::ober 1, 1969) 

This is a.~ application by Phillips Trucking Corp. 

(hcrcinefter refer=cd to as Ph1l1~ps) and Big Pine Trucking Company, 

!nc. (hereinafter referred to as Big Pine) in which applicants seek 

eu~hority fo= Phillips ~o sell, and Big Pine to ecquire, thee portion 

of Ph~llipsf cement esr:ier cc=tificate of publ~c convenience a.~ 

necessity which authorizes it to transport cement in Mono County. 

Phillips presently holds a certificate of public convenience 

~nd n~cessity from this Commission autho=izing it to operate as a 

cement carrier in and betwe~ 33 specified counties in the State of 

California. Big Pine pres~tly holds e certi:icate of public cor.-

venience ~d necessity a:uthor1.zing it to o~e=ate e.s 3 h!ghway common 

=e~ie= be~een toe .~gele~ and places with!n 10 ~!les, on th~ one 

ha:ld, and Bishop, Lone ?1r.e, !ndepe:i.clenc~, Big P:t:::).e a:d !>l~c~$ Wit::ut':l. 

5 miles th~eof, on ~he other hand. Big ?!ne alzo holclscontrsct and 

~~dia2 highway c~on carrier per.nits. 

'I'b.e ve=if~e<! .a.pplic3.~ion aver-:; ~h.s.t ?h::'llil'$ conducts s-:.:o'!:>-
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that it detcTminccl th8~ its be~t interese~ woul4 be serv~d if 1e 

ceasec. ::he tra.nspo~ae10n of cement in Mono County; that Phillips 

entered into nego~iatio~s With Big Pine which presently conducts 

:"lighway common carr!.er ope~ae:!.ons in Mor..o County and that the parties 

en~ered into .an agreement where~, subject to Commission appro"!al .. 

Big Pine agreed to purchase the operat~ng rights here ~nvolved for 

$1,000. The application also avers that Big Pine ~s the 4bi1ity~ 

including financial ability ~ to conduct the ope=ations sought to be 

transferred; that Big Pine's employees ~r~ familiar with the trsnspor­

tat ion of cement and that: it is willing and able to continue the 

$e~ice pzovided by Ph1:1ips. 

The Commission has received no p~ote$ts to the granting of 

th~ application. The Commission m~s the following findings and 

conclusions. 

Findings of Faet 

1. A public: hearing is not necesssry in this matter. 

2. The transfer a:l.d sale from Phillip:;. to Big Pine of that 

po~ion of Phillips' certi:icate of public convenience and necessity 

.9.\lthorlzing Ph11l:f.ps to opoerat::e as a cement ca:rr1er in ~1ono County 

would not be adverse ~o tbe public intcre~t-

3. In. the light of the trB:lsfc= hereinafter aut!"lo::1zed, in 

ordc= ~o avoie confusion enong the shipping public snd assist the 

Commission ir. its ~eguletory f~ct!.ons, the certif1c~te of public con-

ver~~nc~ ~~ necessity a~thor1%ing Ph11l1?s to o~er~t~ as s cement 

c~rrie~ sho~d be restatecl in ~?p~ndix zo~. 

.. ... -- ?h.t, "! .~....... • ',. 'I..~ ~. • p. ~_,.... ~~t'.o ... ll ......... ,~ ~-.............. _~""'-... ~o ~ ... _g -'._-l""":> sao\;' ..• CI. ...rr.; r:..::. ... nor.:-.z _0. .... - ... ~ .. _ - Q,Oo •• _ ~ - -

?~:::.e tl'Ult portion 0: ::.ts cement carrier cert::'ficate of pt:.blic 

convenience and necessity ~~t~or1zing operations in Mono County. 
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2. In the event the transfer herein authorized is co~~tcd) 

Phillips T cement carrier cert1.fica:e of public conven1e:l.ce and 

necessity shoul~ oe rest3ted in appendix form. 

Big Pine T~~k!ng Comp~y, Inc. is hereby placed on notiee 

that operative rights, as such, do not constitute a class of 

p~operty which may be capitslized or used as an element of vcl.ue 

in rate fixing for eny amount of money in excess of that originally 

paid to the S~&te as consideration for the grant of such rights. 

ASide from their purely permissive aspect, such rights extend 

to the hold~r a full or partial monopoly of a class of business. 

This m.onopol~,r £ea.t\."!.':e may be modifiec:1 or canceled a.t ~:y t1me 

by the State, which is not in any r~speet limieed as to the ~be= of 

rights which may be given. 

ORDER .... ~ - ~-
IT IS ORDERED that: 

1. On or before June 1> 1970> Phillips 'I':\!cking COrp., may 

sell C'nd transf~-::, ll,rld Big Pine ':'ruc:king C01llpany, Inc:. may purchase 

and acquire, e~e operative rl~~~s referred to in the appl1c~eion. 

2. W!. th~ll thirty cla.ys aft~ the const.:mm.a.t!.on of the traru;f:er 

herein authorized~ 1'u':'chaser s'b.3!l notify the Commission, in -wr:!.ting,,_. 

of th",t fe,ct and Within said per10d shall file With the Commis~1..or.. 

a t~e copy of 8rLy oill of sele or other instrument of transfer 

~h~ch may be ~~ecuted to effect said transfer. 

on :ilc With the Comoission, nem~ng =4tes ane rule~ goV~rn1n8 the 
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established, as its own, said rates and ~es. The tariff filings 

shall be made eff2ctive not earl!er than five days after the 

e~fective da~e o~ this order on not less tha~ five daysT notice 

to the Commission and the public, and the effective date of the 

ta=1ff filings s~~l be concurrent with ehe con$~t10n 0: the 

t=sn~fer herein authorIzed. The tariff filings made purs~t to 

this order shall comply in 311 respects with the regulations governing 

the construction a.~ filing of ~ariffs set fo=th in the ~issi~Ts 

General Order No .. 1!7. Fai1\:.re to comply with a..""ld obs~e the 

provisions of General Order No. 117 may result :J.n g ea..""l.Cellation 

of the operating authority grented by ~his deei$ion. 

L~.. In the event the t-raQsfe:- autho:-ized in paragraph 1 hereof 

is eo~ummated, a ce=ti£ic4te of public convenience and necessity 

is granted to Big Pi~e Trucki~g Com?any~ Inc .. , authorizing it to 

operate as a cement carrier, as defined in Section 214.1 of the 

Public Utilities Code, between the poi~ts one over the ro~tes 

pc.rtieularly set forth ~n Appendix A, attached hereto end made a 

pa':'t hereof. 

S. In the event the tr.c.nsfer eutho~zed i:l p.a.regr.aph :. hereof 

1& consummated, the certificate 0: pu~lic convenience and nec~cs1ty 

to operate as a cemen~ carrier gr~~ed to Phillips Trucking Corp. 

in Resol~tion No. 1~82Z> Sub. No. S, dated Juce 23, 1964, is hereby 

sup~rsede~ and 'rcvoked effective co;currently wi~h the effective 

~~te 0: the ta~iff filings required by paragraph 3 hereof. In such 

~vent Phi:lips T~cl~ng Corp- is ~e=cby grerAt~d a c~:t1:icaee of 

public cO:l.veniencc .a.."'ld neccs3!.ty to operate as a ceo.en.t c.an:i~=, 

a~ Cef1~ed in Section 2k4.~ of th~ Public Ut~l~ti~s Co~> between 

~he ?oin~s p~-e1c~a=ly s~t £o~~h 1~ A?pendix B ~ttec~ccl he~eto ~d 

made a part hereof. 
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6. Within thirty days after the transfer herein authorized 

is consummated, purchaser shall file a ~tten accepeanee of the 

certificate herein granted. Purchaser is placed on notice that, if 

it accepts the certificate of public convenience and necessity herein 

gr.a.ntec1, it Will be required, among other things, to comply With and 

observe the safety rules of the California Highway Patrol, and 

insurance requirements of the Commission f s General Order No. lOO-E. 

7. Applicants sh.aJ.l maintain their accounting records on a 

calendar year basis in eonfoxmanee ~th the applicable Unifoxm 

System of Accounts or Chart: of Accounts as prescribed or adopted 

by this Commission and shall file With the Commission, on or before 

March 31 of each year, .an annual report of their operations; in such 

form, content, and nunber of copies as the Commission, from time to 

ttme, shall prescribe. 

8. Applicants shall comply with the requirements of the 

Commission's General Order No. 84-Ser1es for the transportation of 

collect on delivery shipments. If applicants elect not to transport 

collect on delivexy shipments, they shall make the appropriate tariff 

filings as required by the General Order. 

The effective date of this order shall be twenty days after 

the date hereof. 

Dated at ___ ~Sa.:~:n..:.'Fnl.n..:.:c.:.;.:,cll.:,:;~~ __ ) California, this :;J ~ ~ 

day of ____ ..:.N:.::;O..:..;VE::,:.M;:.:B;,::E.:.:,R __ _ 
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Appendix A Big Pine Trucking Co. ~ Inc. 
(a cOl:pOration) 

Original Page 1 

Big' Pine Trucking' Co. ~ Inc. by the certificate of public 

convenience and necessity granted by the decision noted in the 

margin is authorized to conduct operations as a cement carrier 

from any and. all points of origin to and within the county of 

Mono subject to the following restrictions: 

1. Whenever Big Pine Trucking Co., Inc .. engages other 
carriers for the transportation of property of Big 
Pine Trucking' CO ... ; Inc... or customers or suppliers 
of said co~ration, Bis Pine Truckinq Co., Inc. 
shall not pay suCh other carriers' rates and charges 
less than the rates and charges published in Big 
Pine Trucking Co., Inc.' s tariffs on file with the 
Commission. 

2. 'l'his certificate of public convenience and 
necessity Shall lapse and terminate if not ex­
ercised for a period of one year. 

Enc1 of AppencU.x A 

Issued by the California Public Utilities Commission. 

Decision No. __ 7--.;64....,;;;;;.,,;68;;....-_' ---J. Appli<:atiOn No. 51356. 



11.ppendix S Phillips Trucking CO:z:p. 
(a. co%poration) 

• 
Original Page 1 

fhillips T::ucking Corp .• " :1 corporation, by the certificate 

of public conveniGnce and necessity granted ~y the decision noted 

in ~hc margin is authorized to conduct operations as ~ cement car-

rier from any and a.ll points of origin to and within the counties 

of Almncda" Contra COsta, Fresno, H'Olnboldt, Imperial, Inyo" Kem, 

?...ins-c, Lake, Los Angeles .. Madera" Marin ... Merced, Monterey" Napa, 

Orange" Riverside, Sacramento" San Benito, San Bernardino, San 

Diego, Sa.."l Francisco" San Joaquin, San Luis Obispo, San Mateo, 

Santa Barbara ... Santa Clara, Solano, Sonoma, Tulare ... Ventura, and 

Yolo subject to the followL"lg restrictions: 

1. t-lhencver P~illips Trucking Co1:p, engages other 
carriers for the transportation of prop~rty of 
S.M.!'. Co %'po rat ion or Phillipz Tr.:.cking Corp. 
Or Redi Ready Mix Co~ or ~~$to=crc or s~ppliers 
of said corporation~ or company, 2hil:ips Trucking 
Corp. shall not pay such other car:iers' rates and 
charges less than the rates and charges published 
in Phillips T~cking Corp.'s tariff$ on file wi~ 
the Commission .. 

2. Thic certificate of public convenience a"ld n~cessity 
zhall l~p.zc ~"ld tc:cminate if not exercised for a 
period 0:::: 'one year. 

End of Appendix :s 

lssued by tho Ca~ifor.nia pUOlic Utilitiec Co~~sion. 

Decieion No. ----.j7f-l16~~6.8 ___ .. A?plication No. 51356. 
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