
Decision No. 76545 ------
BEFORE '!HE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOm''-IA 

In the Matter of the Application ) 
of NEWTON S. DAVIS and DONALD F. ) 
WALLACE for Authority to !ransf~r ) 
~"EVJ'ION S. DAVIS Passcnge: Stage ~ 
Certificate operating between San 
Jose and Mt. Hamilton, Santa Clara 
County, to DONALD F.. WALLACE \meIer 
the provisions of Public Utility ) 
Code. ) 

) 

OPINION 

Application No. 51449 
(Filed October 3l, 1969) 

........ ------

Newton S.. Davis reques ts authority to sell and transfer .and 

Donald F .. 'Vlallaee requests ~uthority to purchase and acquire a certif­

icate of public convenience and necessity authorizing operations as a 

passenger stage corporation and certain property. 

'!he certificate was granted by Decision No. 72434, dated 

Seytember 15, 1958, in Application No. 40315 and authorizes the trans­

porta~ion of passengers and shipments of express between San Jose and 

Mt .. lWmiltotl.. The agreed consideration is $5,000, paya~le as follows: 

$4,000 cash and $1,000 secured by a promisso:y note with interest at 

the rate of 10 percent per annum to be paid in ten monthly ins tall­

ments. A value of $3,000 is placed upon the certificate and a value 

of $27000 is pl~ced upo~ a 1966 lntern~t~o~l truck. 

Applieane pu:ehaser is an emp!.oyee of applicant seller and 

is familiar with the operation. As of Oetober 30, 1969, applic:mt 

purehaser inc1icated a net: wo:-th in the amount of $3,400. 

After eo~ider~tion the Commission finds that the proposed 

t:ansfer ~ould not be adverse to the public interest. A public 

hearing is not neeessary. 
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The authorization herein granted shall not be construed .as a. 

finding of the value of the rights and properties herein authorized to 

be transferred. 

Donald F. Wallace ~s hereby placed on notice that operative 

rights, as such, do not constitute a class of property which may be 

capitalized or used as an element of value in rate fixing for any 

amount of money in excess of that originally paid to the State as the 

consideration for the grant of such rights. Aside from the purely 

permissive aspect, such rights extend to the holder a full or parti.al 

monopoly of a class of business over a particular route. '!his mono­

poly feature may be modified or canceled at any time by the State, 

which is not in any respect lim1tecl as to the num.~r of rights which 

may be given. 

IT IS ORDERED that: 

1. On or before May 1, 19707 Newton S. Davis may sell and 

transfer, and Donald F. Wallace may purchase and acquire:r the opera­

tive rights and property referred to in the application. 

2. Within thirty days after the cons1JlIlClation of the transfer 

berein authorized, Donald F. Wallace shall notify the Commission, in 

writing:r of that fact anel within said period shall file with the 

Commiss ion a true copy of, any bill of sale or other ins 1:r\mlent of 

transfer which may be executed to effect said transfer. 

3. Donald F. Wallace shall amend or reissue the tariffs ,and 

timetables on file with the Commission, naming rates and rules 

governing d~e common carrier oper~tions hereto to show that he bas 

adopted or established, as his own, said rates and rules. !he tariff 
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and timetable filings shall be made effective not earlier 1:h.an ten 

days after the effective date of this order on r:.ot less than ten clays' 

notice to the Commission and the public, and the effective date of the 

tariff and timetable filings sha.ll be concurrent with the cODS\lXIlmation 

of the tr.ansfer herein authorized. The tariff and timetable filings 

made pursuant to this order shall comply in all respeces with eb.c 

regulations governing the construction and filing of tariffs and time­

tables set forth in the Commission's General O'rdcrs Nos. 79 and 98-A. 

Ftilure to comply with and observe the provisions of General Orders 

Nos. 79 and 98-A ma.y result in a cancellation of the operating autho­

rity granted by this decision. 

4. On or before the end of the :hird month after the consuz:mna­

tion of the 1.:r.ansfcr as herein e.uthorized, Donald F. Wallace shall 

cause to be filed with the Commission, in such form as the Commission 

may prescribe, an annual report, or reports, related to the operations 

of the seller for the period commencing with the first day of the 

current year to and including tbe effective <klte of the transfer. 

S. Within thirty days after the transfer herein authorized is 

consummated, Donald F. Wallace shall file a written acceptance of the 

certificate. Donald F. Wallace is placed on notice that, if he accepts 

such certificate, he will be required, among other things, to comply 

with and observe the safety rules of the california Highway Fattol, 

the rules and other regulations of the Commission's General Order No. 

98-A and insurance requirements of the Cotamission r s Gener.al Order No. 

lOl-C. 

6. In the event the transfer authorized in paragraph 1 hereof 

is consllXmll<lted, a certificate of public convenience and necessity is 

granted to Donald F. Wallace, authorizing him to operate a~ a passenger 
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stage corporation, as defined in Section 226 of the Public Utilities 

Code, bet"'Aeen the points and over the routes particularly set forth in 

Appendix A ~ttached hereto and made a part hereof. 

7. The certificate of public convenience and necessity granted 

in paragraph 6 of this order shall supersede the certificate of public 

convenience and necessity granted by Decision No. 72434 which certif­

icate is revoked effective concurr~tly with the effective date of the 

tariff filings re~uired by paragraph 3 hereof. 

8. Donald F .. Wallace shall maintain his accounting recorcls on a 

calendar year basis in conformance with the applicable Unifo~ System 

of Accounts or Chart of Accounts as prescribed or adopted by this 

CotmUission and shall file with the Co::mission, on or befo:e March 31 

0:: each year, an annual report of his operations in such fo:x:m~ content, 

and number of copies as the Co1Xllllission, froQ time to time, shall pre-

scribe. 

The effective elate of this order shall be twenty days after 

the date hereof. 

Dated at ____ ..:.m-~Tl~~..:.'MUl~C1MOU;,;;;.;.~_-', California, tilis _ .... I __ t _fl/_ 

day of __ ~D::..:;E:.;.;r, ... E_MB ... E..I.lR __ .." 1969. 
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Appendix A DONALD F. WAI.lACE 
doing business as 

MI. HAMD..'!ON STAGE LINE 

CERTIFICA'I'E 

OF 

PUBLIC CONVENIENCE />:ND NECESSITY 

Original P~ge 1 

Showing pass¢nger stag¢ opera.tive rights, restrictions, limitations, 
exceptions and privileges applicable thereto. 

All changes and amendments as authorized by'the Public Utilities 
Commission of the State of California will be made as revised pages or 
added original p~ges. 

Issued 'U'J.lder authority of Decision No. 76545 , dated 
.PI!Ch?rb~ It, , 1969, of the Public UtUieies: Commission 

of the State of Californ~a, on Application No. 51449. 



Appendix A DONALD F. WALLACE 
doing business as 

MT. HAl1IL'ION STAGE Ln."E 

Original Page 2 

Donald F. Wallace, doing business as Mt. Hamilton Stage tine, 

by the certificate of public convenience and necessity granted by the 

decision noted in the margin, is authorized to e.ansport passengers, 

baggage (not exc~ediug 100 pounds in weigh:) and shipments of express 

(not exceeding 500 pou:c.ds in weight) b~tween S~ JOS2 and Mt. Hamil ton 

and intermediate points over the following route: 

Cotmnencing at :he Greyhound Depot in the City of San Jose 

thence via Almaden Avenue, E.a.st Sant..::. Clara Street, Alum Rock Avenue 

and Mt. Hamilton Road to Mt. H=1lton I..iel< Observatory. 

Restriction: No local passengers with origin and 
destination both between San Jose and Linda Vista 
shall be transported. 

Issued by california Public Utilities Commission. 

Decision No .. __ -'l~r...;:651C.X.4~5;....· _, Applica.tion no. 51449. 


