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De.cision No. 

BEFORE TEE POB!..IC 'U"TILITIES CO~SION OF '!HE STAlE OF CALIFO~JA 

~ the Matter of the Investigation) Case No. 7858 
for the purpose of considering and ) Petition for MOdification 
determining revisions fn or reis~ues) No 56 
of Exception Ratings Tariff No. l. ) (Filed l'1ay 26, 1969; Amended 
--------------.---) November 21, 1969) 

And Related Matters. 

) 

~ Cases Nos .. 5432, 
5435" 5439 and 5441 

Pe~itions for MOdification 
Nos. 544" 125, 94 and l67~ 

respectively 
(!iled l"1ay 26, 1969; .Amended 

November 2l, 1969) 

OPINION AND ORDER 

Personal Products Company seeks the e3~ablishment~ in 

Case No. 7858 (P~titi.on for Modification No .. 56) et al., 0·£ ::cvis~c 

exception r~tings on sanitary pads, ~s describec'!. it:. !tetl 148960~ 

S~b. 1 of N~~iona1 Motor Freight Classific~tion A-10, for ~pplication 

to california. int:~state shil'!lle:1ts of ~sid products mov-long under. the 
1/ 

Co~ssion's v~rious min~~ elass ratcs v -

The Commission adO?te~ Netio~l MOtor Freigh~ C1assifi-

cation A-10 (NMFC A-10), in lieu of NMFC A-10 (Cal), effective 

July 15, 1968, as the governing classificetion £0: its various 

11 l<:t::t:bcrly-Clark Corp. se~ks li!te ::-c11ef in Case No .. i858 (peti
tion for Modification No. 54) et al. 
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coo 7858 (Pe~. 56) et al. ds 

minimum rate tariffs.~ Under the established program for the 

graeual changeover to NMFC A-lO p:oper, certain r~tings contained 

in NMFC A-lO (cal) were redesignated as exception ratings in the 

Commission's Exception Ratings Tariff No. 1 (ERT 1), including 

those nam~d in Item 1600 of the said tariff, pending completion 

of th~ c~ssificatio~ transition prog=em. In establishing the 

interim exception ratings, the Commission m3dc the following 

Finding 13 in Decision No. 74310: 

"13. Tae ••• ~xcep:ion ratings authorized herein, 
purs~~t to shippe= and ca:ri~r requests therefor, 
shall not be continued i:t effect beyond Dcccober 31, 
1969, unless such continuance is fully justified ...... If 

Petition 56 end related matters are asscrteely responsive 

to the above Finding 13. A comparison of the class ratings 

published tn Item 148960, Sub. 1 of ~~c A-IO for sanieary pads, 

with the present and proposed excep:ion ratings thereto ar-:: as 

foll~1s: 

~ Decision No. i4310, dated June 25, 1968, Case No. 54Z2 (Order 
Setting Hesring of Au~~st 31, 1965) et al.; also Decision 
No. 74449, dat~d J~ly 23, 1968, case No. 7258 (Petition No. 40) 
ct al. 
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TABLE 1 

PPJ)S, Sa.nitary as described ir. the governing NMFC A-10 

Description 
of 

Articles 
NMFC A-1O 

Item 148960 
Sub 1 
Sub· 3 
Sub 4 

Item 148960 
Sub 1 
Sub .3 
Sub 4 

Item 148960 

Ite!Il 148960 
Sub 1 

(1) 

(2) 

Minimu:o. 
Rntings Weight 

Less-Truckload T::uc ttloAC ('In Pounds) 

1. NMFC A-10 Cl&ss Ra~ings 

200 leO 
100 85 

85 55 

2, Present Ey.c~ption P~tin8c 

A. ERT 1 - Ttem 1600 
~xpu-es 12/31/ b'§"j 

100 as 
100 8S 
100 85 

E. H'::'-:Z.:mJ.: Rate ~::t'i:iff 5 - !-::c:.:: 260 
(Expires 1/;,770) 

125 

3. ~roposed Exception Ratings 

10000 
20000 
24000 

10000 
10000 
10000 

150 
l25 5000 

92 1/2 (1)(2) 15000 

Minfmum weight applies to each unit of carrier's 
equipment used il'! the transportation 0= a s;:'gle 
shipment. A unit of equipment includes any mo:or 
truck or other s~lf-propelled l~ghw~y vehicle, 
trciler, semitrailer, or ~y combL~:ion of such 
highway vehicles oper&t~d ~s a sfngle unit. 

T=uckload rating not pro,oscd for t=~ffie sUbject 
to Minimum Rate Tariff No.5. 
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F::-om the above tabulatio:l it will be not~d that, with 

the expiration of the existing exception ratings, petitioner seel<s 

the establishment: of new and higher exception ratings in connection 

with 0:'1.1y the article described in Item 148960, Sw. 1 of NMFC A-lO. 

It will also be observed that tae proposed truCkl02d exception 

rating of 92 1/2 percent i~ restriet~d to a p~-truekload lot of 

not less than 15000 pounds. 

Personal P=oducts Company is engaged in the ~ufacturc 

and distribution of sanitary pads with facilities located a~ 

l'f.cl.lltown, Ne".-1 Je:sey; TATilmingto·"., Illi:lc~; and Sunnyvale, 

California. The Sunnyvale operation MS been C07:.tinuous since the 

spring of 1954. From this plant site petitioner ships exterca.l 

type sanitary pads throughout Ca.1ifoc.i.-'! v:i.a motor eon:mon carrier 

on a prepaid freight basis to the warchcuses of large grocery 

chains, discolmt stores, d..~g a:ld g::'occry wholesale:s, 2nd also to 

independent and coope~ative grocery outle~s. Its smallest unit of 

sale is 15 cases. ~ 1967 petitioner's ~vcr~8e less-t:uckload 

shipments from S~nyvalc ~eighed 764 ?ounds with truckloads 

ave:t'aging 9376 pounds. The combined 1967 shipments asserted1y 

weighed in excesz of 13 million POUilQS, alt:ost 't:'tY'o-thirds of wr.icb. 

represents shipm~ts within Celi~ornia. 

Personal Products Comp<my contends that if the NMFC A-10 

~atings are permitted to govern its california $l~pments of 

~~te~l type sanit~J pads, the transpo:tation costs for t~~s 

tr~ffic will be tncrcased apprcximately 67 percent. Petiticne= 

:aaintain:; tha'c such increase in freight cb..argcs is t:nr~sonzble; 

and that the provisio:J.s of Nl1!C A-10 h;:vc been substan~ia11y 

voided ~~ionally through the ,ublieetion of excep~ion ratings in 
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those areas, other than california 7 where there is .a subs tsntial 

movement of external type sanita.:y pads. 

The proposed exception ratings are preeicated upon 

studies conducted by Personal Products Company, together with other 

shippers of the same articles. It is understood that such studies 

include discussions with representatives of the hig~ay carriers 

involved. The results of the aforesaid studies are attached to 

the petition in the form of supporting exhibits. 

The proposed ch~g~s in the various ~fmum rate tariffs 

covering exception ratings on sanitary pads are set forth in 

Exhibit A of the petition. In Exhibits B and C a c'Jmparison is 

made of the rates and charges applicable to movements of external 

type sanitary PJ~!ds from. petitioner f s Wilmington, Illinois and 

Iv"dlltown, N~ Joarsey plants to representative toarkets in eastern 

.J.reas of the United St.J.tes, on the one bane!, with minimum. rates 

and charges applicable, under the exception ratings proposed 

herein, to like California intrastate Shipments, on the other h...1nd. 

For shipments weighing less than 2000 pounds the exhibits fndi~te 

that higber minimum rates would still apply under the proposed 

california reduced ratings than applicable elsewhere in the U~ted 

States; wherea's the rates to petitioner's m~"'l(ets in eastern 

United States would generally be higher than the comparable rates 

proposed for california traffic when moving in lots weighing over 

2000 pomds. 

Petitioner also submitted (Exhibit D) a rather ext:e::wive 

list of motor common carrier tariffs applicable in various areas of 

tl1C ~nitcd States which assertedly contain commodity ~G/or 

-5-
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exc~tion ratings on sanitary ~ads, exte~-al :y-~, lower than 

oct1crwise applicable under the provisions of NMFC A-10. Petitioner's 

Exhibit E is a study of NMFC A-10 ratings for comcodities 

asse:tedly having density and other transportation characteristies 

similar to those of external type sanitary pads and p:?!'csently 

enjoying NMFC A-10 less-truckload ratings of Class 125, 100 and 85. 

Personal Products Company sub:oits that its studies 

demonstrate that the current ~~C A-10 ratings for external type 

sanita.-y pads are not a~propriate for use in connection with the 

california minimi:lm class rates. It further cO:ltenc1s its studies 

have demonstrated that the exception r~tings proposed, 1~ l1~ of 

the otherwise goverr"ing, NMFC A-10 ratings, ho.ve bee~ shown to ~ 

just and reasonabj"e ratings for the movement involved 'tdthin 

C~li~on:.ia. Petitioner states that it knows of no OPPOSition to 

the proposed ratings and prays that the sought relief be granted 

by ex parte order. 

:he subject ple~ding was origtnally sCheduled for p~blic 

hearing on October 8, 1969. UPO:l req:t:est of petitioner, the 

matter was ~aken off c~lcndar and known interested parties w~re 

so notified as of September 26, 1969, with the advice that they 

would be promptly informed when the subject proce~dfng is ~ga!n se: 

for hearing. On November 20, 1969, Personal Products Company 

substantially amended its original proposal with a request t~~ 

ti:tc sought a-oen<3.ed relief be now grantee. ex parte. '!he eertific.:.te 

of service shows that a copy of the amended petition was served 0: 

various shippe~s sncl carriers, including the C~lifornia Truek!ng 

Associction. The cccndcd petition ~~s also listed O~ the Commis-
" 

sion f S Daily calenda= of ~ovecbe= 24, 1969. No objections to t!le 
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granting of the sought ex parte relief, .as amended, have been 

received. 

In the ciretlmStances, the Commission finds dlat: 

1. The established exception ratings for Pads, Sanitary, 

as described in Item lb~960 of the otherwiSe governing National 

Motor Freight Classification A-10, nzoed fn Item 1600 of Exception 

Ratings Tariff 1 and !tem 260 of Minimt:m Rate Tariff 5 are scheduled 

to expire with Dece.m.ber 31, 1969 and January 3, 1970, respectively. 

Thereafter, the ratings contained in the aforesaid classification 

... 1ould govern the various minimum class rate seales applicable to 

California intrastate shipments of sanitary pads by highway 

carriers. 

2. Petitioner requests the establishment, on other than a. 

temporary baSiS, of exception ratings on external type sanieary 

pads (Item 148960, Sub. 1 of NMFC A-10) for application in coxmec

tion ... 1ith the various Comission :l1nimum class rate scales. !he 

proposed exc~tion ratings, while higher than the present temporary 

exception ratings, aze lower than otberwise applicable under the 

governing classification. 

S. In various areas of the United States, other than 

California, motor carrier tariffs provide commodity rates and/or 

exception rati~s for shipments of ~ernal type sanitary pads 

which, in effect, pro~~e lower Charges than those otherwise 

ap~licable under the provisions of the governing classification. 

4. Petitioner's shipments of external 'type s.lnic:trY pads 

from i~s W11~ineeon~ Illino1~ ~d Mi11~~~ N~ Jersey plant 

facilities to v~rious markets in eastern ereas of ~he Unieee S~tes 

currently enjoy rates lower tl~n would oeh~~~se be ~pplicable 

-7 .. 
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under the ratings contained 1n National Motor Freight Classification 

A-10. 

s. For shipments of external type sani:tary pads in lots of 

2000 pounds or less, the min~ rates resulting under the proposed 

exception ratings are higher than the rates applicable to like 

shipments from petitioner's plant sites in eastern United States 

for comparable distances. For shipments weigbj.ng over 2000 po\nlds, 

however, the proposed ratings generally produce lower minimum rates 

for movements within California than currently available frem 

petitioner's eastern plant fac11i~1es for comparable distances. 

6. The National Motor Freight Classification A-lO currently 

provides class ratings, comparable to the exception ratings proposed 

herein, on several commodities having density and other transporta

tion characteristics similar to those for external type sanitary 

pads. 

7. The classification ratings for ext:ernal type sanitary p3ds 

named in Item 148960, Sub. 1 of the National Motor Freight Classifi

cation are not generally the governing'factor tn the determiDation 

of rates for the transportation involved herein. 

8. The establis'h.ment of the proposed exception ratings for 

California. intrastate shipments of external type sanitary pads by 

high'to7ay carriers has been demonstrated to be fully justified. 

9. The m1n~ rates resul~ing from the application of the 

exception ratings recommended herei:J. B%:e •. <l%ld £01: t:he future 

'Will be, the just. reasonable and nondiscriminatory m:ln1mum rates 

for the transportation of external type sanitary pads by highway 

carriers subject to the provisions of M1n~ Rate Tariffs Nos. l-B, 

2, 5, 9-:8, 19 and Exception Ratings 1'ar1££ No.1. respectively. 
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10. Common carriers, subject to the provisions of Minimum 

Rate Tariffs Nos. l-B, 2, 5, 9-B and 19, respectively, should be 

~uthorized to adopt the exception ratings established herein, in 

lieu of the existing tecporary exception ratings. 

We conclude that the excep::io~ r.aeings proposed by Person.al 

Products Company, as further clarified herein, should be established 

!.n Section 2 of Exception Ratingz Tariff No. 1 and Minim.t:Im Rate 

Ta.riffs 1-B, 5, 9-B) and 19. The minimt:m rates resulting under 

the aforesaid establishment of ~~ceptions to the otherwise gov~rning 

National Motor Freight Classification A-10 will be just, raasonable 

and nondiscriminatory minimum rates. A public hearing is not 

necessary. 

In order to avoid duplication of tariff distribution, 

Exception Ratings Tariff No.1 will be amended by the order herein 

and M~~~ Rate ~arif£s Nos. l-B, 5, 9-B and 19, respectively, 

will be amended by separate orders. 

IT IS ORDERED that: 

1. Exception Ratings Tariff No. 1 (Appendix A to Decision 

No. 66195, as amended) is further amended by incorporating the::cin, 

to become effective January 4, 1970, the rev-lsed pages atUlehed 

hereto and made a part hereof by this reference, said pag~s bei:g 

specifically identified as: 

TQcntieth Revised Page 3 
Seventh Revised Page 22~ 

2. Tariff publications authorized to be made by e~on 

carriers as a result of the order herein shall be fi~ed ~ot carlie= 

than the eff~c~ive date of this order and may be made effective not 

earlier than the £ifta day ~tcr the effective ~te of this orecr, 

-9-
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and may be made effective on not less than five days' notice to 

the Commission and to the public if filed not 'later than sixty days 

after the effective elate of the minimum rate tariff pages incorpo

rated fn this order. 

3. Cotm:lon carriers, in establishing and maintaining the 

ra t1ngs authorized hereinabove, are hereby authorized to depart 

from the provisions of Section 460 of the Public Utilities Code to 

the extent necessary to adjust long- and short-haul departures now 

maintained under outstanding authorizations; such outstanding 

authorizations are hereby modified only to the extent necessary to 

comply with this order; and schedules containing the ratings 

published under this authority shall make reference to the prior 

orders authorizing long- and Short-haul departures and to this 

order. 

llo. In all other respects said Decision No. 66195, as amended, 

shall remain in full force and effect. 

The effective date of this order shall be December 23, 

1969. 

Dated at San F.rtIJleleco , California, this 

j#~ o.ay of __ D_E .... CE .... M.._8 .... ERIoI-___ ,1969. 

''''r= 
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A.eids 
Artieles a. described in the 

Coverninq Clas.ificAtion 

Brj.ql.1ette ....... 004 

ean., ash, qAr~a9., oilod .... a.te. 
refuse 

earrier., 014 (u.e4) 
Carriers, used pae~.s 

Carton., 1!99 
O\Cl'lTlicala 
COCOA or CoCOA Pa.te 
Compounds, tree and ..... ed killinq 
COI'I!ectioneJ:Y 

1"ert1lizera 

1"lowers, tr.sh, cut 
1"urniture 
Furniture And relate4 artiele. 

J.200 

1030-1050 

l.BO 

1660 
280 
300,320. 

32:1.,340 
l280 
l320 
480 
460 
4130 

540.560, 
580 

592 
1020 
lOOO 

• Addition. l)ee1aion NO. 76562 

Correction 203 

TWENTIeTH ~SEO PAC~ ••••• 3 
CANea.s 

NlNETE~ ~SED PAGE •••• 3 

Kelrneh, eorn, routed 

x.~ders, Step 

.p~.. sanitary 
Paper or Paper Article. 

Return~ Shipment. 
RW)~r Articl.,. 

S'::'t. common (S06iW'l'l Chloride) 
Shipments, ret\1rned 
Stepladders 
Suqar 

Titanium Diox~e 

wO«\ Br1.q\1ett.s 
WO«'I, fuel 

480 

900 

7~5 
180 .. 1640 

920 
l~60 

890 
920 
900 
940 

950 

180 
960 

ISSUED fff THE PUBUC ununrs COM~ON OF THE STAT£ OF CALIFORNIA. 
SAN FRANCISCO. CALIFORNIA. 



S!V!NTK ~ED PAO~ •••• 22 
CANCELS 

SIXTH REVISED PAO~ •••••• 22 

Fertilizer., viz. 1 , 

Ammonia, sulphate ot', in pac~qes or in ~lk, 
.II.InmOni\1n'1, Sulphate Nl.trate (:t.o\1naaalpoter), in ~aq. or in b\11k, 
Calcium Nitrate ~r.a (Calurea). 
Calcium Carbonate Ammonium Nitrate (Calniero). 
Cyan.ami~. 
~ime (Calcium), nitrate ot', in paekaqe. or in ~lk, 
Phosphate ot' Ammonj.a, 
Pomace, olive, in packaqe. or in ~lk, 
Pota5h, murj.ate ot', in packaqe. or in ~lk, 
Potash. nitrate ot, 
Potash, .ulphate ot'. in packaqes or in ~lk. 
PulP. ol111e, in pack&qe. or in ~lk. 
So~1um (SOda). nitrate ot', or Chile Saltpetre in packaqes, or in ~lk, 
S~a Potash, nitrate ot'., in packaqe. or in ~lk. 
Urea. 

Pa4s, .anitary (146960, Sub 1). 
Any QuAnt1tyv------------------------. ____________________ . ___________ ___ 
Minimum Weiqht 5.000 pour.~.--------------------.. ______________ .... __ ...... ___ _ 
Minimum Weiqht 15.000 poun~., sub~ect to Note----.. -----------------------

NOTE.--~~n1mum woight applies to each unit of carrier's oquipme~t used 
in the transportation of a .inqlo shipment. A unit ot' ~ipme~t lI'Iclu4.s 
any motor truck or other selt-propell~d h1qhway vehicle. trailer. semi
trailer, or any combination of such hiqh~ay vehicle. operated as a sinqle 
unit. 

ReturneO Shipments, v1:l.:.: 

100 

150 
125 

Articles re!useO by eonaiqnee may be returneO to oriqinal .hipper and to or~1nAl 
point o! sh1pment at one-hal.! of the O\1tboun~ rate (appl1Cal)le to quant1ty re .. 
~urne~) eurrent at t1me o! ~turn movement, .ub~ect to eatab11aheO minimum rate 
an~ charge, only upon the t'ollowinq con41t1ons: 

(a) When actual. Oelivery to cor~1qne. haa ~en accomplisheO, article. for return 
movement properly 1~ent1fie~ ~.t ~ presenteO to carrier within ten (10) 
Oay. t'rom ~ate of ~elivery of the oriqinal shipment.. (See NOte.' 

(~) All charges must ~ prepa1~ or quarante~. Sh1ppinq order ~st show re!eroo 
enee to oriqinal outboun~ shipment. 

(c) COO~. must be returne~ ovt'Jr the aame route a .. '1~ line as the or1q1nAl O\1t
~oun~ movement· 

(0) Explosives an~ Blastinq ea~"J r.turnt'J~ to oriqinal sh1pp1l'lq point un4er 
provisions ot' paraqraphs (a), (~) an~ (e), ten~ered for return movement 
under provisions o! paraqraph (a), but which cannot be accepted until 
at'ter expiration o! 10 ~ays' limit on MCCount of earr1ers havinq certain 
specifieO Oay. for han~linq ~los1ve.: such shipments will also ~ re
ceiveO, an~ rat1nq protected, on the ~ay aasiqne4 for re<:e1pt of EX
plosives next followinq expiration of the 10 &ys' time prov1~ed in 
paraqraph (a). 

NOTE.--Th1s paraqraph ha. no application on shipments which ~o not leave pos .. 
se.sion of carrier at oriqinal ~ille~ destination. 

.. M~ition J 
o Reduction ) l)eci.5ion NO. 76562 

580 

592 

·0 
755 

(E) 
820 

ISSUED BY THE PUB1JC ununES COMMISSION OF THE STATE OF CALIFORNIA,. 
C:orrection 204 SAN fRANCISCO. CAlIFORNIA. 
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