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Decision No. 76588 

BEFORE THE PtmLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Ma~~er of the Application of 
Edith L.. Buchanan, Administratrix 
of the Estate of Andrew M. Buchanan, 
to transfer a petroleum irregular 
route certificate to Olvin J. 
Buchanan. 

) 
) 
) 
) 

~ 
--------------------------------~) 

Applica~ion No. 51474 
(Filed November 10, 1969) 

OPINION -------

Edith L. Buchanan, as administratrix of the Estate of 

Andrew M. Buchanan, requests authority to sell and transfer and 

Olvin J. Buchanan requests authority to purchase and acquire a 

certificate of public convenience and nec,essity authorizing operations 

as a petroleum irregular route carrier and certain specified property .. 

The certificate was granted by Decision No .. 44389 dated 

June 20, 1950, in Application No. 31230 ~nd authorizes the transpor­

tation of petroleum and petro1eu= products between all points within 

the State. 

Edith. L. Buchanan is the widow of Andrew M. Buchanan and 

wishes to transfer the trucking operations, including operating 

authority and equipment, to her son Olvin J. Buchanan for the 

inventory price fixed by the inheritance tax appraiser, namely, 

$18,004.66 to be paid as follows: $1,250 to be paid in cash and the 

balance of $16,754.66 to be secured by ~ promissory note to be paid 

in monthly installments of $175 or more including interest at the 

rate of 6 percent per annum on the unp:lid balance. 

It is alleged that Olvin ;. Buch~nan had assisted his 

father in the business opcr~tions for the past 15 years. As of 

October 1, 1969, Olvin J. Buchanan indic~ted .a net worth in the 

amount of $9,645. 
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After consider~tion the Commission finds that the proposeG 

tr~nsfer would not be adverse ~o the public interest and that the 

money, property or l~bGr to be procured or paid for by the issue of 

the note herein authorized is reasonably rc~uired for the purposes 

specified herein, and such purposes arc l').o~, in whole or in PArt, 

rcasona~ly chargc3ble to oper~ting expenses 0= to income~ A public 

h~4ring is not ncc~ssary. 

The authorization herein gr3nted s~ll not be ecns:rued 

~s a finding of ~h~ v~luc of the rights 3nd propc=tics herein 

authorized to be transferred. 

Olvin J. Buc~nan is hereby placed on ~otiee that operative 

rights, as such, do not constitute a cl~ss of property which may be 

capitalized Or used as an ele~~t of v~lue in r~te fixing for any 

~mount of money in excess of that or1gin31ly paid to the State as the 

consideration for the grant of such rights. Aside £ra: thei: purely 

permissive aspect, such rights extend to the holder a fu:l or pa:ti31 

monopoly of ~ class of business. This monopoly feature may b~ coc~~e 

or eanceled at ~ny time by the State, which is not in any respect 

limited as to the number of rights w~ich O3y be giver.. 

ORDER 
-~----

IT IS ORDERED that: 

1. On or before August 1, 1970, Edith L. BUCMtulU, 

Admitlistrc.trix of the Estate of Andrew M. Bt:chan.ln, may sel!. and 

tranGfcr, nnd Olvin J. Bucha~n ~y purc~se and 3equire, the 

operative =igh~s and ?rop~rty r~~crred to in the application. 

2. vlithin thir::y d~ys after ~he cO:'J.sum::na~iO:l of the tr~nsfer 

berein autttor1zed~ purchase: shall notify the Commi~sion, in 

writing, of that fact and within s~id period shall file with the 
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Commission a true copy of any bill of s~le or other instrument of 

transfer which may be executed to effect said transfer. 

3. Purchaser shall ~end or reissue the tariffs on file with 

the Commission, naming rates and rules gov~-ning the common carrier 

oper~tions hercin to show that he has adopted or established, as his 

own, said rates and rules. The tariff fili~gs shall be made 

cff~etive not earlier than five ckl.ys after the effeetive date of this 

order on not less than five days' notice to the Commission and the 

public, and the effective date of the tariff filings shall be 

concurrent with the consummation of the trecsfer herein ~uthorized. 

The tariff filings made pursuant to this order shall comply in all 

respects with the regulations governing the construction and filing 

of tariffs set forth in the Commission's General Order No. SO-A. 

Failure to comply with and observe the provisiOns of General Order 

No. eO-A may result in a cancellation of thc operating authority 

granted by this decision. 

4. On or before the end of the third month after :he 

consummation of the transfer as herein authorized, purchaser shall 

cause to be filed with the Commission, in such form as the Commission 

may prescribe, an annual report, or reports, related to the o~rations 

of the seller for the ~criod commencing with the first day of the 

current year =0 and ineluding the effective daee of the :raus£er. 

5. Within thirty days after the transfer herein authorized ~ 

consummated, 'purchaser shall file a written acceptance of the 

certificate. Purchaser is placed on notice that, if he accepts such 

certific4te, he will be requi=ed~ among other ~hinss, to co~?ly wita 

and observe the safety rules of the California Highway Patrol and 

the insur~nce requirements of the Commission's Gencr~l Order 

No.;. lOC-E. 
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6. Purchaser shall maintain his aecou:lting records on g 

calend~r year basis in conformance with l=he applicable Unifcrm 

System of Accounts or Chart of Accounts .as prescribed or adopted by 

this Commission and shall file with the Co~ssion, on or before 

March 31 of e~eh year, .an annual report of his operaeioC$ in such 

form" content, and number of copies as the Commission" from 1:imc 

to ~ice, shall prescribe. 

7. Purchaser shall comply with the requirements of the 

Commission's General Order No. 84-Serics for the trar~?ortstion of 

collect on delivery shipments. If purchaser elects noe 1:0 transpo~ 

eoll~ct on deliv~ry Shipments, he shall ~ke the apprapriate tariff 

filings as required by the General Order. 

S. After the effective date hereof, for the p~ses specified 

in the ~pp~ication, Olvin J. Buchan2n m3y issue a promissory note 

in the principal amount of not exceeding $16,754.66, which note 

shall be in the s~me fo~, or in substantially the same form, gS that 

8ttaehed to the applieation. 

9., 01 vin J _ Buchanan shall file vlth the Coo:rd.ssion .i'l 

report, or reports, .as required by General Oreer No. 24-:0, which 

order, insofar ac ~ppli~Dbl~, 19'b~~eb7 mndc ~ p~re of this order. 
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The authority heretn granted to issue a note will become 

effective when Olvin J. Buchanan has paid the minimum fce prescribed 

by Section 1904('b) of the Public tJt111t'ies Code, which fce is $50. 

In other respects the' effective'date of this order shall be ~enty 

days after the date hereof -San Fra:uiaco 
Dated at __________ , California, this ~~ 

d f DECEMBER 1969 ay 0 ____________ , • 


