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Decision No. 76600 

" 

BEFORE 'l'HE PUBLIC UTILITIES COMMISSION' OF '!'HE STATE OF CALIFORNIA 

In the ~tter of the Application » 
of RICHARDS TRUCKING, a corporation, ) 
to sell, and of L. R. DENNEY, INC., 
a corporation, to purchase, a por- ) 
tion of a cement carrier certificate ) 
authorizing service to and within ) 
the Counties of Santa Barbara and ) 
Ventura, in the State of California, ) 
pursuant to Sections 851-853 of the ) 
California Public, 'Utilities Code. ) 

o P'I N I ON -------

Application No. 51355 
Filed September 10, 1969 

Richards Trucking, a California corporation (hereinafter 

referred to as "seller"), seeks to sell and L. R. .. Denney, Inc., a. 

California corl?Oration (hereinafter referred to as "purchaser"), 

seeks to purchase a portion of a certificate of public convenience 
I 

I 

and necessity ~s a cement carrier. 

Seller is the owner and holder of a certificate of public 

convenience and necessity as a cement carrier issued to it by this 

Commission in Decision No. 76153, dated September 10, 1969, in 

Applic:ltion No. 51262. Said cement certificate authorizes the 

transportation of cement to and within the Counties of Los Angeles, 

Santa Barbara and Ventura, California. In addition, seller is 

engaged in the transportation of property between points in the 

State of california, pursuant to highway carrier permits issued to 

it by this Commission. 

Purchaser is the owner and holder of 8 certificate of 

public convenience and necessity as a cement carrier issued to it 

by this Commission in Resolution No. 13919. Said certificate 

authorizes the trans?ortation of cement to and within the Counties 
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of Kern, Los Angeles, Orange, Riverside, San Bernardino and San 

Diego, California. In addition, purchaser is engaged in the tr~ns

portation of property between points in the St<lte of california, 

pursuant to ,ermits issued by this Commission. 

B~ this application, seller seeks authority to scll and 

purchaser seeks authority to purehasc., pursuant to Sections 851-

853 of the california Public Utilities Code, that portion of seller's 

cement certificate which authorizes service to and within the 

Counties of Santa Barbara .and Ventura, California. 

As cement carriers, seller .and purchaser participate in 

the rates set forth in Western Motor Tariff Bureau, Inc., Agent, 

Local Freight Tariff No. 17 (cal. P.U.C. No. 21), M. J. Nicolaus, 

Issuing Officer. Seller is not a party to any joint through rate 

tariff. Purchaser ~roposes to adopt the tariff of seller. 

Attached to the application as Exhibit A, is a copy of the 

purchase agreement, dated September 5, 1969, between seller and 

purchaser. The purchase price is the sum of $3,000. No other 

asset is involved in this sale. Five hundred dollars was payable 

on execution of the purchase agreement aud ~he balance is payable 

in cash upon consummation. 

Attached to ~he application marked as Exhibit B, is a 

Statement of Condition of Purchaser as of May 31, 1969, and a 

Statement of Earnings for the period January 1, 1969 to May 31, 

1969, inclusive. Exhibit C to the application is a list of motor 

vehicle equipment of purchaser. Exhibit B is the l~test available 

financial information for purchaser and the motor vehicle equipment 

listed in Exhibit C will be utilized by purchaser to perform service 

under the portion of the cement certificate which it proposes to 

acquire. 
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Exhibit D to the application is an income statement of 

seller for the calendar year 1968. Said income statement incorpo

rates ~he latest available financial information for seller. 

Applicants allege that the proposed transfer of said por

tion of the certificate will be in the public interest for the fol

lOwing reasons: 

8. !be officers and directors of the purchaser 
have had considerable experience in the trans
poration of cement for a number of years. 
Purchaser presently owns a large number of 
units of motor vehicle equiPQent specifically 
designed for the transportation of cement. 
It has adequa te financial resources ~ at:.d the 
price to be paid for the described portion 
of the cement certificate is fair and rcaso~
able and, therefore, is in the public interest. 
The tot<:l purchase price will be paid mth 
funds p=esently held by purchaser. 

b. There will be no change in the rates assessed 
to the Shipping public. 

c. The entry of purchaser in the cement transpor
tation industry within the Counti~s of Santa 
Barbara and VentYra, California, will be bal
anced by the withdrawal of seller therefrom 
and, therefore, there will be no c~nge in com
petitive relationships. 

d. Purchaser presently is authorized to provide 
service to and within the Counties of Kern, 
Los Angeles, Orange , RiverSide, San Bernardino 
and San Diego, California, and, therefore, the 
proposed transaction will enable it to provide 
an expanded service to the public. 

Copies of the applicatio~ have been furnished to major 

cement mills and the California Trucking Association. The applica

tion was listed on the Commission's calendar of September 12, 1969. 

No protests have been received. 

After consideration, the Commission finds that the pro

posed transfer would not be adverse to the public interest. A pub

lic hearing is not necessary. The order which follows will provide 

for~ in the event the transfer is consummated, the revocation of 
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the certificates presently beld by applicants and the issuance of 

restated certificates in appendix form to both. 

Purchaser is hereby placed on notice that operative rights, 

as such, do not constitute a class of property which may be capital

ized or used as an element of value in rate fixing for any amount of 

money inexcess· of that originally paid to the State as the consider

ation for the grant of such rights. Aside from their purely ~rmis

sive aspect, such rights extend to the holder a full or partial 

monopoly of a class of bUSiness. This monopoly feature may be 

modified or canceled at any time by the State, which is not in any 

respect limited as to the n1..'lmber of rights which may be given. 

ORDER 

IT IS ORDERED that: 

1. On or before April 1, 1970, Richards Irucking may sell 

and transfer, and L. R •. Denney, Inc. may purchase and acquire the 

operative rights referred to in the application. 

2. Within thirty days after the consummation of the transfer 

herein authorized, purchaser shall notify the Commission, in writing, 

of that fact and within said period shall file with the Commission a 

true copy of any bill of sale or other instrument of transfer which 

may be executed to effect said· transfer. 

3. Applicants shall amend or reissue the tariffs on file with 

the Commission to show that seller has withdra'W'n or canceled and 

purchaser has established or adopted, rates and rules governing 

operations referred to herein. The tariff filings shall be made 

effective not earlier than five d.lys after the effective date of 

this order on not less than five days' notice to tQe Commission and 

the public, and the effective date of the tariff filings shall be 
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concurrent with the eon$um03tio~ of the trsnsfc= herein authorized. 

The tariff filings made pursuant to this order sbl.lll comply in all 

res?ccts with tee regulctions governing the construction and filing 

of tariffs set forth in the COmmission's General Order No. l17. 

Failure to co~ply with and ob~erve the provisions of ~~eral Ord~r 

No. 1:'7 =y result in a C<lnc~llation of the ope::a~ing autho::ity 

granted by this dccisi.¢:1.. 

4. I~ the event the transfer ~~thorizcd in para~~a?h 1 hereof 

is cons~ted, a certificate of public convenience and necessity is 

granted to Ricru:rds Trucking, authorizing it to operate as a cement 

carrier, as defined in Section 214.1 of the Public Utilities Code, 

between the points particularly set fo~th in Appendix A, attached 

hereto 2nd made a part hereof. 

5. In the event the transfer authorized in par~graph 1 hereof 

is cons~ted, a certi£ic~te of public convenience and necessity is 

granted to 1.. R. Denney, Inc. authorizing it to oper.3t:e as a cement 

carrier, as defined in Section 214.1 of the Public Utilities Code, 

between the points partieu1arly set forth i~ Ap~e~d~~ B, attached 

hereto and m3de ~ part h~reof. 

6. The certificates of public convenience aud :ccessity 

granted in paragrcpbs 4 and 5 of this order shall supe=sede the 

certificates of pUblic convcnie:ce and necessity gra~tcd by Decision 

No. 76153, end Rccolutio:l. No. 13919 ~ .. hich certific.1.t:l!!s arc revoked 

effective concur:ently with the effective date of the tariff filings 

required by paragraph 3 hereof. 

7. Within thirty days after the transfer herein authorized 

is consummated, applicants shall file written acceptance of the 

certificates herein granted. Applicants are placed on notice that, 

if they accept the certificates of public convenience and necessity 
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herein granted, they will be required, among other things, to comply 

with and observe the safety rules of the California HighwaYPaerol, 

and insurance requirements of the Commission's General Order 

No. lOO-E .. 

8. Applicants shall maintain their accounting records on 3 

calendar year basis in conformance with the applicable Uniform 

Syst~ of Accounts or Chart of Accounts as prescribed or adopted by 

this Commission and shall file with the CommiSSion, on or before 

March 31 of each year, their annual reports on their operations in 

such form, content, and mmiber of copies 3S the Commission, from 

time to time, shall prescribe. 

9. Applicants shall comply with the requirements of the 

CommiSSion's General Order No. S4-Series for the transportation of 

collect on delivery shipments. If applicants elect not to transport 

collect on delivery shipments, they shall make the appropriate 

tariff filings as required by the General Order. 

The effective date of this order shall be the date hereof. 

~gted at __ &.....;.;.Z1_F'ra.zl.;;;;;;;.;;.:eiss~!)~ ___ , Cclifornl.3, this ~ ?--"_ 
d.a y of _--.=..;OE::,,;;C;.:,EM;.;.;,:B;:.:.E..u,R ___ , 1969. 

. n_ :.. "'~ 
- --- .', "~ 

tI /'" .... 
~'~;.~',","':<'. , . '/., .- -~ ,;-

'.. '-"'* 
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INS 
,I'.\:;>pendix A RI~OS TRUCKING 

(a corporation) 
Original Page 1 

The certificate hereinafter noted supersedes all certificated 

operating authority heretofore granted to Richards Trucking, a corporation, 

or its predecessors. 

Richards Trucking. by the certjfjcate of public convenience and 

necessity granted by the decision noted in the ~rgin, is authorized to 

operate as a cement carrier as defined in Section 214.1 of the Public 

Utilities Code. restricted as shown below, from any and all points of 

ori9in to all points and places in the County of Los Angeles. 

RESTR t cr IONS: 

1. Whenever Richards Trucking engages other carriers for 

the transportation of property of Richards Trucking or Thermal Operators, 

Inc. or customers or suppliers of said corporations, Richards Trucking 

shall not pay such other carriers rates and charges less than the rates 

and charges published in Richards Trucking's tariffs on file with this 

COI'I'.mi $sion. 

2. This certificate of publtc convenience and necessity sh41l 

lapse and terminate if not exercised for a period of one year. 

End of Appendix A 

Issued by California Public Utilities Commission. 

Oecision No. 76600 , ~pPlication No •. 51355. 



INS 
Appendix B L. R. DENNEY, INC. 

(~ corpor.:ltion) 
Ori9in~1 ?<!Jge 1 

The certificate hereinafter noted supersedes ~tl c:ertifr~ated 

oper~ting authority heretofore granted to La R. Denney, Inc., a 

corpor~tjon, or its predecessors. 

L. R. Denney, tnc., by the certificate of public ~onvenien~e 

and necessity granted by the decision noted in the margin, is authorized 

to operate as a cement c~rrier as defined in Section 214.1 of the ?ubli~ 

Utilities Code. restricted as shown below, from any and all points of 

origin to all points and places within the Counties ~f Kern, Los Angeles. 

Orange, RiverSide, San Bernardino, San Diego, S4nta ~rbara and Ventura. 

RESTR I CT IONS: 

1. This certificate of public convenience ~nd necessity shall 

lapse and terminate if not exercised for a period of one year. 

End of Appendix S 

Issued by California Public U,tilities Commission. 

Doeisi on No. 76600 ~ l' .. ppli~t:ion No. 51355. 


