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Decision No. __ .... 7 .. 6
Q
S"""Q_4 ____ _ " ...... 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'l'BE STATE OF CALIFO~"IA 

In the Matter of the Application of ) 
'WESTERN MILK 'tRANSPORT) INC., a ) 
corporation, to increase certain ) 
rates and charges by modification ~ 
and limitation of the rule pertaining 
to split delivery s~pments of 
commodities accorded temperature 
control (or mixed shipments of such 
commodities with other commodities). ) 

Application No. 51454 
(Filed' October 31, 1969) 

---------------------------) 
Marvin Handler, Handler, Baker & Greene, and: 

T _ W. Curle", for Western Y.dlk Transport, 
Inc., applicant. 

G. C. Willis, for Kraft Foods Division of Kr~tco 
COrp., and John T. Reed of the California 
Mauufacturers Association; Carl E. Nall, for 
Pacific Dairy and Poultry Association; E. R. 
Chapman, for Foremost FoOds Co.; c. D. -m:I'6'ert, 
for Hershey Foods Corp.; Norman 01kein, for 
CPC International, Inc.; 'b. R. Ranc:he, for 
Standard Brands, Inc: .; Norman "'D. Sur! ivan" for 
Shedd Bartush Foods, Inc.; John w. tuje, H. F. 
Kollmyer and A. D. Poe, for Cilifornia 
trucki~Assoeiation~ interested p-arties. 

B. I. Shoda> for the Commission staffM 

OPINION -----.-.-

\ .. 

Westera. Milk Transport~ Inc. (WM't)~ operating as a highway 

common carrier. seeks authority to publish a revised split delive~ 

tariff rule which would restrict w.Mr's existing split delivery 

service in connection with shipments accorded temperature- control 
1/ ' 

service.-

17 Split Delivery Sh!pmen~ means a SQ1pment consisting of two or 
more component parts delivered ~o more than one destination) the 
composite shipment weighing (or transpor~ation. charges computed 
upon a weight of) not less than 5,000 PO'J.:lGS, said shipment being 
Chipped by one consigno~ from one point of origin. The ch3rges 
for a split delivery shipment are eomp~tcd at the rate applicable 
to the total weight of the shipment, plus additional charges for 

\ each component part delivered. 

Temperature Control Service means the protection from heat by the' 
use of iee (either water or solidified carbon dioxide). by 
mechanical refr1geration~ or by the .release of li.quefied gases. 
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Public hearing was held before Cornadss ioner Sturgeon" and' .", 
J. 

Exam1ner Gagnon at San Francisco on November 20, 1969. The matter 

was submitted subject to a poss:ible request, on or before December 5-, 
. '. 

1969, for further hearing. On December 3~ 1969, the Comm:lssion. was 

advised that as a result of WM,T's amendment to its original sought 

relief, no further hearing is, desired. Appli~tion No., 51454 now 

stands submitted for decision. 

Applicant t S tariff provisions governing' split·· delivery 

service are contained in Item 650 of Western Motor Tariff Bureau, . 
Inc., Agent, ('WM:tS) Local, JC'int and Proportional Freight and EXpress 

Tariff No. 111, Cal. P.tT .. C .. No. 15. Said tariff provisions reflect 

the general split delivery regulations contained in the Commission's 

:«uimum Rate Tariff No.2. There are also published' in 'WM"J:'B.' Tariff 

No. 111 split delivery rules which. are more restrictive than those: 

currently pUblished on behalf of applicant. For example, 

Paragraph (G) of Item 650 of the tariff provid~s for the following 

limited' split delivery service in connection witn commodities 

furcishee temperature control service: 

"Split delivery shipments of commodities accorded 
temperature control service (or mixed shipments of 
said commodities with other commodities) shall consist 
of not more than 5 component parts, the composite 
shipment shall weigh (or transportation charges must 
be computed on) not less than 10,000 pounds and' the 
points of delivery of all component: parts shall, be 
within 50 constructive miles of the initial point of 
delivery. " , 

The above tariff provision presently applies only via the, 

lines of Illinois-California Express, Inc. (ICX) a~dwes authorized 

by Decision No. 75291, dated February 4., 1969, 1n Application 

No. 50552. Applicant requests like authority ~o make the afore

mentioned tariff rule, a.s further amended at the hearing~ in this,,' 

proceeding, applicable to split_delivery shipments transported by 

"WM! ~der tempera'ture .. control service. 
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Western Milk Transport~ Inc., states that'since the 

issuance of Decision No. 75291 it has been tendered numerous split 

delivery shipments previously transporeedby ICX. A- substantial 

part of 'WMTt s traffic now assertedly consists of former lCX split 

delivery traffic and~ because of the performance of the required 

service with respect thereto~ applicant is sustaining unbearable 

financial losses. In this connection it should be noted that 

applicant bas testified to the purchase of certain motor vehicle 

equipment from leX in order to handle the additional split delivery 

traffic formerly transported by IC~ 

In justification for the sought relief t-1Mr submitted' 

various fiuancial and statistical information. An i.ncome s.tatement· 

was presented for the eight-month period ended August 3l~ 1969. 

Said statement indicates applicant sustained a net overall loss from 

all operations of $179,610. It has been demonstrated that said' 

operating loss is due to the transportation of ~efrigerated 

coannodities ~ a substantial portion of which was accorded· split 

delivery service, by applicant's highway common carrier (Refrigeration 

Division) operations. Applicant nlso conducted a study of its spl~t 

delivery traffic accorded temperature contro:' service under the 

general split delivery tariff proviSions of Item 650 of WMrS Tariff 

No. 1.11 for the month of July, 1969. The results of such study are 
as follows: 
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'IEMPERA'rURE CONTROL SPLIT Dr;L~v ~~i,";NIS 
'tRANSPORtED BoY WEStERN MILK. TRANSPORT 

IN'l'RASTATE WITHIN CALIFORNIA DURING JULY, 1969 
(Derived from an analysis of the split delivery, 

shipments of eleven of the applicant t s most " ' 
substantial split delivery shippers) 

Number, of shipments 

Weight (In pounds) 
, . 

Revenue 

Total pac..1cages 

Average weight per package (In po1mds) 

Average revenue per package 

Numbe: of freight bills 

Average revenue per delivery 

Average number of packages 
per shipment; 

M:lo.imum. number of split 
deu'vexyper shipment 

Hax:tmum: n1.1lDber of split 
delivery per shipment 

Average number of split delivery 
persh1~~ 

Average revenue per original 
master bill, " 

Average revenue increase per 
original master bill 

Average revenue. increase per 
~rigina1 master bill, 

As Ml1ed-, 

15S' 

3: 534907'" , , , 

$ 47:,216.79' 

160,399 

22 

.29 

158' 

21.57 

2 

49 

14 

298.84 

A~:age weisht per Ehipment (In pound:,;) 22,373 
, " 

Rerated as 
Straight, , 
Shimnt's' .' 

':',"> 2;189:~:' ... ,. :,' ,.' .. 
f ,(: 

, 0" I ',".' 

~' 534, 90:t: " , , , 

• , ', ":" ,;" c 

, $ '67'»986.26;: ' 

160399>' ' ,., , 

, ' , , 

22': 

.42', 
" 

", 

2~189: 

31.06;,':, 

-

44~O" 

1.615 
" 

-
" 
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From Table 1, above, it will be noted that if the component 

parts of the various split delivery shipments handled by'WMT und'er 

~emperature control service were rerated as separate shipments, 

applicant's reve.nues therefrom 'Would be increased. from $4 7 ~216 .. 79 . 

to $67,.986.26. Such increase in reveuue of $20,769.47 would not,. 

of course, be fully realized under ~'s rate proposal since applicant 

would still perform limited split delivery service in connection 

with commodities moviug in temperature cont=ol service. From the 

data contain~d in'WMl" s split delivery study, the conclusion may be 

drawn that the shippers involved would have to add approximately 

18 packages or 396 pounds: of freight to each of the five allowable 

components per split delivery shipment in order to-meet the proposed 

10,000 minimum weight provision. 

To demonstrate the financ1al losses sustained by YJt1.T' in 

the performance of temperature cont=ol service, an income statement' 

was presented for the three months· ended August 31, 1969. The 

statement indicates WMl's operating revenues and expenses for 

combined operations and separately as between applicant's highway 

eommou carrier Re£r1ger~tion Division and its so-called Permitted 

Division. income statement is hereinafter set 

forth: 

... 
TABLE 2 

WES'XERN MILK TRANSPORT, INC. 
STATEMENt OF INCOME 

FOR 3-MONTH PERIOD ENDING AUGUST 3.1. 1969' 

Refrigeration Permitted Account Tota.l D!.vision Divis1o!'J. 
Operati~ Revenue $2~lOO,S16 $- 654,26:> $l,44S,55~ 

Operating Expense 2:214 .. 3.24 916 .. 018 1 t 298:306, 

Net Operating Income (Loss) (113,508) (261,755) 148-,247 
N~t Ope'1:'at'1.-ng Ratio 105.47. 140.07. 89.8% 
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Applicant explains that its permitted d1v1sionreflects 

transportation substantially ~ll of wbiCh involves shipments of milk 

and milk products not su~ject to minimum rates. It will be noted 

that while WMr's permitted operations are shown to be highly 

profitable, its refrigerated division, for w~~ch the relief herein 

is sought, experienced a rather substantial net operating loss 

of $26l~755 for the three-month period studied. 

Applicant I s rate proposal constitutes an effort to r,educe 

operating losses primarily through the reduction of operating costs 

rather than cover such losses by seeking, authority for substantial 

increases iu rates. It is applicant's contention that such cost 

savings will be brought about by t~e proposed' curtailment of 

excessive temperature control service in connection with, split 

delivery shipments. At the hearing in this matter several of 'WMl"s 

volume split delivery shippers of commodities requiring, temperature 

control service expressed considerable concer:l over WMl' ' s proposed' 

curtailment of service as a means of reducing its operating losses.. 

Since it is WMr's contention that excessive refrigeration service 

is experienced primarily in the relatively small lot split delivery 

shipm.ents, applicant endeavored to ameliorate the shippers' concern 

by .amending the proposed tariff rule so as not to apply to'split 

del~very shipments subject to min1mumweights of 20,000 pounds or 

more. Upon further review of applicantts proposal, as amended, 

the expressed concero. of interested shippe:-s was largely relieved'. 

Findings and Conclusions 

The Commission finds that: 

1. Western Millt Transport, Inc., has experienced a. total net 

operating loss for the eight-month period ended August 31, 1969~ 
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2. Applicant t s operating losses result from its trans porta

tiou, as a highway common carrier ~ of commodities under temperature 

control service. A substantial portion of said transportation 

consists of split delivery shipments. 

3. Applicant t S permitted operations, which involve primarily 

the transportation of milk and milk products that are exempt from 

minimum rates~ have been profitable. 

4. When component parts of split delivery shipments transported ' 

by applicant under temperature control service are rerated as 

separate Shipments, the resulting. freight charges a~e over 40 percent 

higher than the actual freight charges collected. 

5. The increase in r'eveuues anticipated' under applicant t s 

proposed restricted split delivery service for commodities' accorded 

temperature control service will not totally eliminate WMX's existing 

operating losses. The cost savings resulting under applicant's 

proposed restricted split delivery service will, however> fur~her 

reduce existing deficit operations. 

6. Applicant's proposed amended tariff rule for split delivery 

shipments moving under temperature con~rol service is substantially 

the same as (but less restrictive than) the tariff rule previously 

authorized by Decision No. 7'5291, dated February 4~ 1969,. in . 

Application No. 50552. 

7. ,Applicaut has demonstrated that its existing tariff rates 

and charges do not adequately cover the cost of service entailed in 

the transportation of split delivery shipments of commodities 

requiriug temperature control service. 

S. The increases in rates and charges resulting under 

applicant's proposed restricted split delivery tariff rule have been 

shown to be justified. 
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We conclude that the sought relief, as amended, in 

Application No. 51454 sho\,lld be granted; and to the extent it is . , 

necessary to depart from the long- and short-haul provisions of 

Section 460 of th~'~blic Utilities Code to publish the proposed 

tariff rule,. such authority shoul<f"als:o be' granted. 

ORDER --_ .... -
IT IS ORDERED that: 

1. Western Milk Transport, Inc .. , is her~by authorized to have , 

published on its behalf,. in Western Motor Tariff Bw::eau,.Inc.,. Agent) 

Local,. .Joint, and. Proportional Freight sud Express Tariff No. 111,. 

Cal. P.U.C. No. 15, the following amendment to its split ~elivery 

tariff rule: 

"Split delivery shipments of commodities accorded 
temperature control service (or mixed shipments of said 
commodities with other commodities) shall consist of 
not more than 5 component parts, the composite shipment 
shall weigh (or transportation charges must be computed 
on) not less than 10,000 pounds, and the points of 
delivery of all component parts sh.all be within 50 
constructive miles of the initial point of delivery 
(See Exception). ' 

"EXCEPTION: The requirements of this paragraph 
shall not apply to split delivery shipments which weigh 
(or transportation charges computed upon a weight of) 
not less than 20,000 pounds." 

2. Tariff publications authorized to' be made as a result of 

the order herein shall be fUed not earlier than the' effective date' 

of this order and may be made effective not earlier than five days 

after the effective date hereof on not less than five days,' notice 

t<> the CommisSion aud to the public. ' 

" 

-8-



A. 51454 hjh 

3. Iu establishing and maintaiuing:he tariff rule authorized 

herein~ applicant is authorized to depart from the long- and short

haul provisions of Section 460 of the Public Utilities Code. 

Schedules containing the tari.ff X".1le published under this authority 

shall make reference to this order~ 

4. The authority granted herein shall expire uuless exercised 

withiu sixty days after the effective date of this' o:der. 

The effective date of this order shall be the date hereof. 

&n Fra.nciaeo . ~ ~ /! Dated at ____________ ~ california, this ,-.?~"'" 

&yof __ ~O~F~C~EM~BHiMR __________ __ 
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