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Decision No. 7673·1: 

BEFORE 'IEE PUBL!C OTn.ITIES COMMISSION OF TEE STA'IE OF CAi.IFORNIA 

I:n the Matter 0: the Application ) 
of FARRY MCKENZIE TRUCKING CO., 
a corporation, to sell and transfer 
a certificate of public convenience 
and necessity a'.lttor...:ing the 
transportation of ce:r:.et:.t to VAN 
CLEVE C·~'!3.!!C'!IC!~ CO .. , INC., a 
c&lifo~i~ ~crper~tion. 

) 

Appli~tion No. 51485 
(Filed ~!ovember J.7, 1965; 

Ameuded Decembc: 26, 1969) 

B2n'y HcXenzie 'I'rucldng Co. :-~c:..:.zsts authority :0 sell and 

tr:::nsfcr, ~d Va;:;. C:eve Const:cuction Co., !:lc., reque:;.ts authority 

to purcb2.se and acquire a certificate of ?'.:.b::'c convenience :md 

necessity aU!:hc=izing operations ~ a Ce%l:.c:r:.t carrier # 

~c ce:~i£1cate was set forth ~ Comcicsion Resol~ion 

No. 13825, ~ted Jt.llle 23,. 1964, in l:·ile No. :-50,.690, and ~utb.o=izes 

oper~ti~ cs a cement carrier to and within. the COQlties of Fr<!Sno, 

Ki:lg.s and 'J:.:lare. It is proposed. to tr.c:c.sfc= only t;"e ope:':3.ti:lg 

:3:t:'~Oti:ty ~volving 'Ki:c.gs and Tulare CO\m~ies. T.b.e sg=eecl eonGidcr-

ation is $1,000 payable $100 upon date of cons~tio~ 0: the 

transfer and $100 per month ~til fully paid. Applicant purchaser: s 

p~pe and irrigation systems and i~ is also a comcon carrier 

auihorized t~ conduct operations under a certif~cate of public 

convenience and necessity as a eeme:l.t ca--rl.er from ::'''':l.y anc. ~ll 

points of origin to all points and places within the COUI:.'i:Y of 

Fresno. As of Septet:lbcr 30, 1969, pu:c.b.ase= indicated a :e't worth 

in the amO\mt of $80,769. 
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By the amendment filed December 26,. 1969'~ applicants 

request that the Commission authorize Harry McKenzie Truek1ng Co. 

to cancel its participation in Pacific Coast Tariff Bureau'Local 

Freight Tariff No .. 9~ Cal. P.U.C. No. 30, for the Counties of 

K:Lngs and Tulare and for Van Cleve Construction Co., Inc., 1:0 

transfer i.ts rates for the Counties of Kings and Tulare to parti

cipate in Western Motor Tariff Bureau, Inc., Local Freight Tariff 

No. 17, Cal. P.U.C. No. 21 so that all rates published for Van 

Cleve Construction Co.;) Inc •• wi.ll be in one tariff:f' thus 

simplifying the rating and determination of rates by the Commission 

and the public. 

No protests to the granting of the appli.cation as amended 

have been submitted to the Commission. 

After eonsideration, the Commission finds (1) that the 

proposed transfer would not be adverse to the public interest, and 

(2) that the increases in rates and charges authorized herein are 

justified, that the rates and charges authorized herein are reas

onable, and that the present rates and charges, insofar as they 

differ from those herein prescribed, are, subsequent to the comple

tion of the transfer and the amendment or reissuance of the tariffs 

authorized by the order herein, 'mljust and unreasonable. A public 

hearing is not necessary. The order which follows will provide, in 

the event the transfer is consumnated, for (1.) the i.ssuance of a 
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cercif1cate in appendix form 1:0 Van Cleve Construction Co.» Inc., 

(2) the revocation of the operating authority granted to Harry 

MeI<ex1zie Trucldng Co. by Sub. 18 of Resolution No. 13825, dated 

June 23~ 1964, and (3) the revocation of the operating au'thority 

granted to Van Cleve Construction Co .. ~ Inc. ~ by Decision No. 76273, 

dated October 15» 1969, in Application No. 51328. 

In the light of t:he transfer hereinafter authorized, in 

order to avoid confusion among the shipping public and assist the 

Commission in its regulatory functions, 'the certificate of public 

convenience and necessity authorizing Hany McKenzie 'XruckiXlg Co. 

to operate as a cement carrier in Fresno Co'Unty only, should be 

restated in appendix form. 

Van Cleve Construction Co., Inc., is hereby placed on 

notice that operative rights,. as such, do not constitute a class 

of prope..4:y wh1ch may be capitalized. or used as an element of 

value in rate fixing for any 8mO\mt of money in excess of that 

orl.gina.lly paid to the State as the consideration for the grant 

of such rights. Aside from their purely permissive aspect, such 

rights extend to the holder a full. or partial monopoly of a class 

of bUSiness. This monopoly feature 11JIJ.y be modified or canceled 

at any time by the State, which is not:, in, any respect limited as 

to the numbc.r of rights which may be given. 
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ORDER 
---~---

rr IS ORDERED that: 

1. On or before July l~ 1970 ~ Barry McKenzie Truckitlg Co. 

may sell and transfer) and Van Cleve Construction Co., Inc., Illay 

purchase and acquire» the ~a.tive rights and property referred 

to in the application. 

2. Within thirty days after the consummation of the transfer 

herein authOrized, purchaser shall notify the Cot=ission, in -writillg, 

of that fact and within said period shall file with the Cot=ission 

a true copy of any bill of sale or other instrument of transfer 

which may be executed to effect said transfer. 

3. Seller shall amend or reissue its tariffs on file ,rlth' 

the Commission to cancel its participation in Pacific Coast Tariff 

Bureau, Local Freight Tariff No.9, Cal. P .U.C. No. 30, for the 

Counties of Kings and Tulare ~ and to n.a:e rates and rules governing 

its common carrier operations in the County of Fresno. Purchaser 

shall amend or reissue its tariffs on file with. the Commission to 

:include in its participation in Western Motor Tariff Bureau, Inc.) 

Local Freight Tariff No. 17, Cal. P.U.C. No. 21, rates and rules 

governing its common carrier operations in the Counties of Kings 

and Tul..are. The tariff filings shall be made effective not earlier 

than five days after the effective date of this order on not less 

than five days r notice to the Commission and the public, and the 

effective date of the tar1.ff filings shall be concurrent with the 

COrlS'UIIltllatiO'D. of the transfer herein authorized. The tariff filings 

made pursuant to this order shall cOtll?ly in all respects with the 

regulations governing the construction and filing of tariffs set: 

forth in the Commission r s General Order No. 117. Failure to comply 
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with and observe the provisions of General Order No. 117 may result 

:in a cancellation of the operating authority granted byth1s 

decision. 

4. In the event the transfer authorized in paragraph 1 

hereof is consumma.ted~ a certificate of public convenience and 

necessity is granted to Barry McKenzie 'Irucking Co., authorizing it 

to operate as a cement carrier as defined in Section 214,.1 of the 

Public Utilities Code between the points particularly set forth in 

Appendix A) attached hereto and made a part hereof. 

5. In the event the transfer authorized in paragraph 1 

hereof is consumma.ted~ a certificate of public convenience and 

necessity is granted to Van Cleve Construction Co., Inc.) authorizing 

it to ·operate as a cement carrier, as defined in Section 214.1 of 

the Public Utilities Code, between the points particularly set forth 

in Appendix 13, attached hereto and made a part hereof. 

6. !he certifiea'tes of public convenience and necessity granted 

in paragraphs 4 and 5 of this order sh.gll supersed~ the certificates 

of public convenience and necessity granted by S'Ub. IS of Resolution 

No. 13825 and by Decision No. 76273, dated October 15-, 1969 in 

Application No. 51328, both of which certificates are revoked 

effective concurrently with the effective date of the tari:ff filings 

required by paragraph 3 hereof. 

7. Within tb.i::'ty days after the transfer herein authorized 

is consummated, applicants shall file written acceptances of the 

certificates herein granted. PurChaser is placed ·on notice tbat~ 

if it accepts the certificate of public convenience and necessity 

herein granted, it ~ll be required, among. other things, to comply 

with and observe the safety rules of the California Highway Patrol 
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and :Insurance requirements of the Commission r s. General Order 

No. lOO-E. 

8. The certificates of public convenience and necessity 

granted by this order, 1£ accepted, shall lapse. and tenn1nate if 

not exercised for a period of oue year. 

9. Purchaser shal~ maintain its accounting records. on a 

~lendar year basis in conformance with t:b.e 4pp1.1.eable thd.form 

System. of Accounts or Chart of Accounts as prescribed or adopted 

by this Commis.si.o'Q. and shall file with the Commission, on or before 

March 31 of each year, an armual report of its operations in such 

form, content, and number of copies as. the Conm),fssiou, from. time to 

time, shall prescribe. 

10. Purchaser shall comply with 'the requirements of the 

Commission's General Order No. 84-Series for the transportation of 

collect on del1vexy shipments. If purchaser e1ec:es not to transport 

collect ''On delivery shipmeu1:S, it shall make the appropriate tariff" 

fi.l1ng.s as required by the' Ge1:ieral Order. 

'Xhe effeetive date of this order shall be twenty days '~, 

after the date hereof. 

Dated at _____ Sa.n_Di_"_eg_o_' ___ ..J' California, this 

3r~ day o£" ___ f_E_B_RU_A_RY_--" 1970. 

CO:!CI1:.:.1on~r A. w. (;:).t.ov. 'Qo1ng 
tloee:.sarlly ~~el1t.. ~id not. part1e1pe.t~ 
ft_t.ho d1spO:.1 t.1o~o: tll1s procoo41:og .. 



Appendix A HARm.' McKENZIE TRUCKING co. 
(a coxporation) 

e' 
Original Page 1 

Harry Mc:I<enzie 'rrucking Co. by the certificate of p'C.blic 

convenience and necessity granted in the decision noted in the 

margin" is authorized to operate as a cement carrier as defined in 

Section 214.1 of the ~lic Utilities Code, from any ana all points 

of origin to all points and places within the county of Fresno 

subject to the following restriction: 

"This certificate of public: convenience and necessity 
shall lapse and terminate if not exercised for a 
period of one yea:r." 

(END OF APPENDIX A) 

Issued by Califo~ia Public Utilities commission. 

Decision No. __ ....;7_6;;...7~3:...;;4=--_~. Application No. 51485-. 
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Appendix :s V»J CLEVE CONSTRUCTION CO .. ~ INC. 

(a cexporatien) 
Original Page 1 

Van Cleve construction CO'. ~ Inc. by the certificate of 

public convenience and necessity granted in the decision noted in 

the ma.:rsin" is a.u.thorized to operate as a cement carrier ~ as 

defined in Section 214.1 of the PUblic Utilities Code, from any 

and all points of origin to all points and places within the 

Counties of Fresno, 1<i:lgs and Tulare s'tlbjeet to the follow:£.ng re-

strictions: 

1. Whenever Van Cleve Construction Ce.~ Inc., engages 
o~er carriers fer the transportation ef property 
of Margaret Van Cleve Andresen and/or Lou.is F_ 
Dail or Van Cleve Construction Company, a partner
ship, or Van Cleve Construction Ce., Inc., a corpo
ration or customers, suppliers or subsidiaries 
of said individuals, partnership, compa.."'l.ies or 
corporation, Var. Cleve Construction. Co., Inc. 
shall not pa.y such other carriers rates and 
charges less than the rates and charges published in 
Van Cleve Construction Co., Inc.'s tariffs on file 
with the Com:llission. 

2. 'Xhis certificate shall lapse and terminate if not 
exercised for a period of one year. 

(END OF APPENDDC B) 

Issued by california Public Utilities Commission. 

Deeision No. __ 7_67 __ 3..;;4~--.J' Application No. 5140$5. 


