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In the Matter of the Investigation g

into the rates, rules, regulations,

charges, allowances and practices )

of 2ll common carriers, highway g

carricrs, and city carricrs relating

to the transportation of zny and all) Casec No. 5432

commrodities between and within all )Pctition for Modification No. 561
points ard places in the State of ) (Filed October 31, 1969)
California (including, but not )

limited to, transportation for which

rates are provided in Minimum Rate
Taxiff No. 2).
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And Related Matters. Petitions for Modification Nos. = - -
135, 104, 178, 22 .and 64. .-

(Filed Octobex: 31, 1969) -

Richaxd W. Smith, A. D. Poe, and B, P. Xollmyer, for

iformia Trucking Association, petitioner.

J. MeSweenevy, John Odoxta, Lee Pfister, Harold F.
Culy and A, W. Savage, for various respondents.
VauEE% Paul & Lyons, by John G. Lyons, R. Canham, by

A. A, Wright, E. R. Chapman, Geofzrey B. Fink,
Earl w. E%rIoff Edward A. Guldaman, Maurice
J. Heveriek, R. J. Kreps, Ronald P. MeCioskey,
John T. Reed, C. R. Rehboek, Jack M. Sandell,
Robert J. Sullivan, Paul J. Wellnitz, Larry
Zaro and Robert K. Wallace, for various
protestants.

Kenneth C. Delaney, A. T. Eche, Ralph Hubbard, John
C. Jessup, Michael Kallas, N. I. Molaug, lad
Muraoka, W, J. Newlove, W, Paul Tarter and G. C.
Willis, for various interested parties.

Robert E. Walker, for the Commission staff.

ORDER GRANTING MOTION FOR
PARTIAL DISMISSAL OF PETITIONS

fetitioner, the Califormia Trucking Association, seeks

revision of certain minimum rate tariffs to reflect application of
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Motor Carxicers' Explosives and Dangerous Articles Tariff 13, Cal.

P.U.C. 8 of Americen Trucking Associations, Inc., Agent, and other
related matters. Public hearing on this matter was held‘before |
Examiner Gagnon at San Francisco on December 2, 1969. A further
scries of adjourned hearings are-scheduled-commcncingvFebruaryFZL,
1970. ‘

On Jomuary 21, 1970, the California Fertilizer Associ.at:.on, ’
protestant, filed a motion for dismissal of that portmon of the
petitions wherein the Califormia Trucking Associztion requests that
the class rates named in Minimum Rate Tariff No. 2 be made appli- -
cable to movements of fertilizers, fungicides and-insectiéidés,which
are required to be labeled under tbe rules of the aforesaid
Dangerous Articles Tariff. Said commodities\are~now‘exémp; from the -
ainimm rate provisioms of Minimum Rate Tariff No. 2.

Protestant argues that Q) éetitioner's‘exhibits‘show ﬁq'
justification for removal of existiﬂg_minimumzrate exeﬁptioﬁs and
(2) the testimony of petitionmer's witness shows no justification
for the removal of existing minimum.réte exemptions. Protestant
concludes, therefore, that it should mot be burdened with the time
and expense of presenting evidence in opposition to that portién
of petiticner's sought relief involved herein.

The California Trucking Assoclation's direect evidence in
support of its requested relief in basc No. 5432 (Petition for. .
Modification No. 561) et al., has bccn rccexved in evidence.. Upon', ;
careful review of: such evidence, the motxon ;or dmsm_ssal and replxes
thercto, we find nothang of recoxd that vould compel ug to removc‘

/or furthexr restrict the wminimum rate excmption provmoions

presently contained in Ttems 40 and 41 of Minimum Rate Tariff No. 2
for fertilizexs, fumgicides ond insecticides. Themotionfbr_'
partial dismissal should be granted. |
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IT IS ORDERED that: |
1. The motion of California Fertilizer Association, filed
Janvary 21, 1970, in Case No. 5432 (Petition for Modification No.
561) et al., is hereby granted. |
2. The portion of petitioner's requested relief in Case’
No. 5432 (Petition for Modification No. S61) et al., pertaining to

the removal and/or restriction of the established exezption pro-

visions for fertilizers, fungi‘c:‘.cies and insecticides set forth

in Items 40 and 41 of linimum Rate Toriff MNe. 2 is herchy
deaied.

The effective date of this order shall be the date
hereof. |

Dated at San Franclscd . Califor’nia,‘ this 12/"9& |
day of FEBRUARW » 2970, |




