Decision No. /6816 | ‘ | Rﬂ@BN[L

BEFORE TEE PUBLIC UTILITIES COMMISSION. OF THE STATE OF CALIFORNIA

-

Application of PACIFIC SQUTHWEST )

AIRLINES for a certificate of

publxc convenience agd necessity

in either direction between San

Diego, on the onme hand, and San Application No. 51329
Jose, on the other hand with ) -
Holywood-Buxbank.Airport as an ;

intermediate point.

ORDER_GRANTING TEMPORARY CERTIFICATE

Applicant, Pacific Southwest Airlines (PSA), a corporatiom,

requests a cextificate of public convenience and necessity, puréuaﬁt
to Sections 2742 through 2765 of the Public Utilities Code, to trans-
port passengers by air in either direction between San Diego and
San Jose, Califormia, via Hollywood-Burbank. |

PSA has engaged in the business of operating an intrastate -
airline Ia Califormia since 1949. Applicant presently'operates'underf
a cexrtificate of public convenience and necessity gracted by th»
Coumission z2nd set forth in the appendix to Decision No. 75°97 dated
February 4, 1969, in Application No. 50730. This cercificate author—
izes PSA to transport passengers on the following routcs.

1. Between San Diego and Los Angeles, Burbank,
San Francisco and Qakland;

2. Between Los Angeles and San Francisco and
Oakland;

3. Between DSurbank and San Frenecisco;
4. ZREetween Los Angeles and San Jose;
5. Between Los Angelcs and Sacramento;

6. Between Ontario and San Framcisco;
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7. Between San Jose and Oakland, on the ome hand,
and Hollywood-Burbank, on the other hand; and

8. Between San Diego and Ontario.

Until our determination in Ajx California vs. Pacific,

Southwest Airlimes, Decision No. 76104 in Case No. 8937, dated

August 26, 1969, PSA was providing one-stop'through.Service bétween
San Diego and San Jose via Hollywood-Burbank. In that deciSion the
Commission held that PSA could not tack its authority to- operate
between San Diego and Hollywood~Burbank and between Hollywood-Burbank
and San Jose in order to provide one-stop-through service between

San Diego and San Jose.

As a result of Decision No. 76104 PSA filed the applice-
tion herein. Air Califormia (4ixr Cal) protested. A,preheariég
conference was held on November 26, 196S in San Francisco. Hearing
dates were set for Februafy 1970, This hearing,schedule_was can~
¢celed, however, on the request of both parties.after it was’
announced that PSA aed Alr Cal had agreed to merge thei:iqperétiohs;'
The two parties requested that any hearing on thé‘applicatioﬁ héréin”
be postponed until final completion of the metger agreement. Sub~
sequently, the Commission granted by~Decision‘Nb; 767807in'Appli¢aé
tion No. 57610, dated February 10, 1970, Air Cal's request to sus-
pend its operations between Hollywooé-Burbank and San Jose and
Oakland effective on February 10, 1970, and to permanently discqh-‘
tinue that service effective‘on March 10, 1970, because these 6per-
ations were umprofitable. Therefore, as a result of*Decisioﬁ
No. 76780, PSA is the sole intrastate carrier operating,from -
Hollywood-Burbank to Sem Diego and to San Jose, but it camnot operate
through service between San Diego and San Jose via Hollywood-Burbank.

Under these circumstances the’Commission‘concludes that

public convenience and necessity will be'served,bytgrantiﬁg;PSA
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temporary-authority to provide the requested one-stop through
sexvice. No competitive harm will result to Air Cal because it has
abandoned its operations from.Hollywood-Burbank.. The'public con-
venience and necessity will be sérved by the fact that passengers.
will not be required to deplame at Hollywood-Burbénk énd;to-boa:&
another PSA flight to San Jose. |

PSA's proposed one-way passenger fare between San Diego:
and San Jose via Hollywood-Burbank will be $20.95 (plus tax).

PSA states that it has a valid operating certificate from
the Federal Aviation Administration to conduct intrastate common
carrier operations on a scheduled basis. The application relates
that PSA maintains insurance protection as required by Section 5503
of the Public Utilities Code and Genmeral Orders Nos. 120 and 120-A,
The application shows that as of December 31, 1968 PSA had total
assets of over $141,000,000, including 21 jet aircréft; |

After consideration the Commissionvfinds:that:

1. DPSA possesses the necessary equipmeht; expériénce, lasur~-
ance coverage, and financial ability to provide passengertair car~
rier service between San Diego and San Jose v1a Hollywood-Bu:bank
on a temporary basis until a £inal decmsion is issued in the applm-ﬁ
cation herein. ,

2. deiic convenience and necessity requiférthé'gréntiﬁg.of
this temporary authority. ‘ |

3. A public hearing on the‘temPor&ry certificate’iandt;-

necessary.

Based upon the foregoing findings of'féct,‘the'Coﬁmi&sion‘.

concludes that a temporary certificate of pdblic‘cdnveniéﬁce aﬁd
necessity should be granted to PSA authorizing it to operate between

San Diego and San Jose via Hollywood-Burbank,

-3-




A.51329 NB

Pacific Southwest Airlines is hereby placed Qn~noti¢e*that'
opexative rights, as such, do not constitute a class of pfoper£y 
which may be capitalized or used as an element of value in rate
fixing for any amount of moneyrin'excess of that briginally pai&~to
the State as the comsideration for the grant of such rights. ‘Asidel
from their purely permissive aspect, such rights'extendﬁto the
holder a £ull or partial momopoly of a class of'businéss over a
particular route. This monopoiy feature may be modified or can-
celed at any time by the State, which is mot in any reépect limited

as to the nwber of rights which may be given.

IT IS ORDERED that:

1. A temporaxy cextificate of public convenience and neces~ -
sity is granted to Pacific Southwest Airlines, authorizingritﬁtO‘
opexrate as a passenger air carrier as defined in Seétioﬁ‘2741‘o£‘
the Public Utilities Code, between the points and‘ovér thetrouté
ToTe particularly'set forth in Appendix‘A, attached'herétc énd

hereby made a part hereof..

2. 1Iu proving sexvice pursuant to thevcertifiéate §erein _
granted, applicant shall comply with and obsexve the following
sexvice regulations. Failure to do Sc¢ may result iﬁ a cancellation
of the operating wuthority granted by this decision.

2. Witkin thirty days after the effective
date hexreof, applicant shall file a
written acceptance of the certificate
hexein granted. By accepting the cex-
tificate of public convenience and
necessity herein granted, applicant is
placed on notice that it will be re-
quired, among other things, to file-
annual reports of its operatioms and to
comply with and observe the insurance

requirements of the Commission's General
Oxrder No. 120-A. :
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b. Within one hundred and twenty days after the
effective date hereof, applicant shall estab-
lish the service herein authorized and file
tariffs and timetables, in triplicate, in the
Commission's office,

The tariff and timetable £ilings shall be
nmade effective not earlier than five days
after the effective date of this order on not
less than five days' notice to the Commission
and the public, and the effective date of the
tariff and timetable £ilings shall be concur-
rent with the establishment of the service
herein authorized.

The tariff filings made pursuant to this
order shall comply with the regulations
governing the censtruction and filing of
tariffs set forth in the Commission's Gen~
eral Oxrder No. 105-4.

The effective date of this oxder shall be the date hereof.
Dated at__ > Freacisco , California, this _ /77%day

FEBRyARY , 1970,

Commissioners




Appendix A PACIFIC SOUTHWEST AIRLINES Original Page 3
{(Dec. 76110) (a coxrporation) | ‘

Pacific Southwest Ai.rl:f.ﬁes, by the temporary certificate
of public convenience and necessity granted in the decision noted
in the margin, is authorized to t:raﬁsport passengexs by air :f.n |
either divection between Sam Diego and San Jose via Hollywood-Buxbank. -

The authorized ome-way passenger fare is $20.95 (plﬁs‘-tarx) .

Issued by Califormia Public Utilities Commission.

Decision No. 76816 . Applicai:io:_x No. 51329.

Amending Appendix A to Decision No. 26110'.




