BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )

of CATALINA SEAPLANES, INC., a )

Ca%iforniafcorpgration, for a cera g

tificate of public conmvenience and . . ‘ A
necessity to carry passengers and g A%giigﬁt}gg Ng' i%%%?‘
cargo by airplame between the Port I L

of Los Angeles, California, and )

points on Santa Catalina Island, )

California. )

OPINION

Catalina Seaplames, Inc., a California corporatio# (hefe-'
inafter referred to as applicant), seeks a certificate_of‘publi§
convenience and necessity as a passenger air carfier pursﬁanx to
Sections 2752-2754 of the Public Utilities Code and particularly
Section 2754.1 (added by Assembly Bill 328).

Applicant, In a verified application, alleges that it was
actually operating in good faith and doing.busineés between the
below-listed airport pairs om April 1, 1969 2nd has éo'operated”con-
tinuously thereaftexr: ) | |

Port of Los Angeles and Santa Cétalina'Airport;

Port of Los Angeles and Pebbly Beach,

Poxt of Los Angeles and Catalina Harbor.

In its Statement of lLegal Position,‘attached_to the appli-
cation, applicant challenges California's power to require a qer;if?
icate for operations between Catélina and the mainland. Applic&nﬁ N
¢laims that the federal power asserted under 49 USCA |

Section 1301(20) (a) has preempted state regulation of any air car- 

riex which overflies "open seas'", citing CAB vs. Island Airiinés,*,g
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inc., 235 Fed. Supp. 990; applicant cites U.S. vs. Califofnia;
14 L.ed. 2d 296, for the proéositioﬁ that the Gulf of Catalina, San”
Pedro Bay and San Pedro Chamnels are mot California inland waters.

Applicant's announced purpose, in chal}eﬁging,this ComQ
wission's jurisdiction to grant the relief prayed for, is merely to
avoid prejudice to its positionm.

It cbviously would be inappropriate to attempt to disposé
of the issues raised by applicant's statement in-an ex Earte.pfOF
ceeding. Rather, we merely hold that applicant has:noffinaany“way‘
waived its right to later raise these issués\by seekihg'and accept-
ing the certificate herein granted. We note, howevgr, th#t the
reasoning expressed in Decision Vo; 72339 in Case'Nb. SASS-VInv; of

Dowdie et al, (67 Cal. P.U.C. 104 rev. den. SF Nb. 2258), while

not directly applicable to ce*tifmcate matters, would nevertheless
secx tO Support our Jurxsdlctmon here;n.

in a letter dated Jamuaxy 9, 1970 (hexeby 1ncorpora*ed
into the formal recoxd as Exhibit Neo. 1), applicant's counsel
irndicated that operations to Samta Catalina Alzpeort and Catalina
Ecxrbor wexre occasional weather altermates and regquested that the
certificate permit operations on that basis.

The application was sexrved in accordance with the Commls-
sion rules and motice appeared in the Commiasion's Dai1y*Calend§r |
of July 2, 1969. No protests have been reszived; no-heaxingfappears
necessary. |

The Commission finds that:

1. Tie above-entitled application was filed on or before
July L, 19¢9. _
2. 4pplicant was actually operating in gcod f;ith ard doiﬁg

business as of April 1, 1969 and continuocusly thereafter between
y ‘

the Pext of Los Angeles and Pebbly Beach (Sarcta Cataliﬁé‘lélaﬁd};
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The Commission concludes that:
1. TFor a passenger air carrier utilizing.seaplaﬁeS-or amphib-~
ian aircraft, a harbor actually used as a landing facility and a
location for boarding and discharging passengers is an "airport"
within the meaning of Section 2751.1 of the Public Utilities Code.

2. The certificate must be grante& as prayédvfdr;"as modified‘
by Exhibit No. 1. | | o

IT IS ORDERED that:

1. Applicant Catalina Seaplames, Inc. is hereby granted a
certificate of public convenience and necessity as a passengzer air
carrier as stated in Appendix A hereto.

2. 1In providing service pursuant to the certificate herein

granted, applicant shall comply with and observe the following serv-

ice regulations. Failure so to do may result in a cancellation of

the operating authority granted by this decision.

4. Within thirxty days after the effective date
hoxeof, applicant shall file a written
aceeptance of the certificate herein granted.
By accepting the certificate of public com-
venience and necessity herein granted, appli-~
cant is placed on notice that it will be
required, among other things, to file anaual
r2ports of its operations and to comply with
&ns obsexve the requirecments of the Commis-

i%gn's General Orders Nos. 105-A, 120~B and

Within one hundred and twenty days after the
effective date hereof, applicant shall file

tizetables, in triplicate, in the Commission's
office. ' '
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The effective date of this order shal]. be c'went:y‘ da‘ys_“ ’
after the date hereof. | | |

Dated at Sen Prancisco __, California, this _ 2079
day of FEBRKUARY 1970. -

o

,Coﬁmn.«ssionexd

Commissioner A. W.;Gafoﬁ. being. = .
necessarily absent, did mot participate.
in the diSpositiqn*or this proceeding.

. Commissioner J; P. Vukasin;‘:f;;‘bqingL :.
pecessarily .absent, did nmot participate. . .
in the disposition of tkis proceeding. -




Appendix A CATALINA SEAPLANES, INC. Original Page 1

Catalina Seaplanes, Inc., by the certificate of public
convenience and necessity granted in the decision noted in the
margin, is authorized to operate seaplanes or amphibious aireraft

a5 a passenger 2ir carrier over the routes and between the points |

listed below:

Route 1, Poxrt of Los Angeles (San Pedro) =
Pebbly Beach (Santa Catalina Island).

Condition

1. Authority is granted to utilize Santa Catalina
Airport oxr Santa Catalina Island or Catalina
Harbor as alternates in the event water condi-
tions are unsuitable for amphibious aireraft at
Pebbly Beach; otherwise, the authority granted
herein is limited to service over the specific
route described above.

The route shall be served a minimum of omne round
trip per day.

No aircraft having more than 25 rcvenue passen—
ger seats shall be operated. :

Issued by California Public Utilities Commission.
Decicion No. 7~55nsz; Application No. 51215.




