
Decision No.. 76824 

BEFORE THE PUBLIC UTILITIES COMMISSION OF mE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of CATALINA SEAPLANES:. INC.:. a » 
California corporation,. for a cer
tificate of pu~lic convenience and ) 
necessity to carry passengers· and ) 
cargo by airplane between the Port ) 
of Los Angeles~ California, and ) 
points on Santa Cata1i-aa Island, ) 
California.. ) 

OPINION .................... -.-

Application No·. 51215, 
(Filed July 1, 1969) 

Catalina Seaplanes, Inc., a California corporation (here

inafter referred to as applicant)" seeks a certificate of public 

convenience and necessity as a pa'ssenger air carrier pursuant to 

Sections 2752-2754 of the Public Utilities Code and particularly 

$cction 2754.1 (added by Assembly Bill 328). 

Applicant, in a verified application, alleges that it was 

actually operating in good' faith and dOing. business bet~een the 

below-listed airport pairs on April 1, 1969 and has so' operated con

tinuously thereafter: 

a. Port of Los Angeles and Santa C8talinaAirport,' 

b. Po~ of Los Angeles and Pebbly Beach, 

c. Port of Los Angeles and Catalina Harbor. 

In its Statement of Legal Position, attached" to- the appli

cation, applicant challenges california J s power to require a certif~ 

". icate for operations. between Catalina and the mDinland. Applicant 

claims that the federal power asserted under 49 USCtA 

Section 1301(20) (a) has preempted state regulation of any air car

rier 'which overflies "open seas", citing ~ vs· .. Island Airlines, . 
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~, 235 Fed. Supp .. 990; applicant cites '£::!':' VS. California,. 

14 I..ed. 2d 296, for the proposition that the' Gulf of Catalina, San 

Ped:o Bay and San Pedro Channels are not ca'11fornia inland waters. 

Applicant's announced purpose, in challenging. this Com

mission's jurisdiction to grant the relief prayed: for, is merely-to· 

avoid prejudice to its position. 

It obviously would be inappropriate to attempt to dispose 

of the issues raised by applicant's statement in an ex parte pro· 

eeeding. Rather,. we merely bold that applicant has not·, in anyway 

waived its right to later raise these issues by seeking ~nd accept

ing 1:b.e certificate he:ein granted. We note, however, that the 

reasoning e.."<pressed in Decision ~'o .. 72339 in Case No., 8458, Inv. of 

Do .... -c.le et a1.. (67 Cal. P .. U.C. 104, rev. den. SF No. 2258), while 

not directly applicable to certificate matters, would nevertheless 

sec~ to support our jurisdiction herein. 

In a letter dated Jan~y ~, 1970 (hereby incorporated 

into the £o:r::Ull record as Exhibit No .. 1), applicant's counsel 

indicated that operations to Santa Catcli~ A1_~c~c end Catalina 

Herber were occasional weather alternates ~~C requested that the 

certificate permit operations on that basis. 

'!be application was served in accordance with the Commis

sion rules at:.d nC'tice appeared in the CO~~~$io!l f s Da;.lyCalend3r 

of July 2,. 1969. ~~o ?rotests have bee:l. re.o:~::"vc/;; no hcari:cgappears 

necessary. 

~~ Co~ission fi~ds that: 

1 .. I'h~ above-e:ltitled.applieation 'Wcs filed on or before 

July 1, 1969. 

2.. :~??:..ic:lnt w.::s actually operating in geod feith ana doing 

business as of April l, 1969 and continuously thereafter between 

the Po::.-t of :"05 Angeles and l'ebb-ly B~ach (Sa'C.to!l C.:ltalina Island). 
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The Commission concludes that: 

1. For a passenger air carrier utilizing seaplanes or amphib

ian aircraft. a harbor actually used as a landing facility and a 

location for boarding and' discharging passengers is au "airport" 
. \ 

within the meaning of Section 2751.1 of the Public Utilities·Cod'e. 

2. The certificate must be granted as prayed f~r;' as "modified 

by Exhibit No.1. 

ORDER .......... -. - ... 
IT IS ORDERED that: 

1. Applicant catalina Seaplanes, Inc. is hereby granted a 

certificate of public convenience and necessity as a passenger air 

carrier as stated in Appendix A hereto. 

2. In providing service pursuant to the certificate herein 

granted, applicant shall comply with and observe the following serv

ice regulations. Failure so to do may result in a· cancellation of 

the operating authority granted by this decision. 

a. Wi~hin thirty days after the effective date 
h~~cof, applicant shall file a written 
acceptance of the certificate herein granted. 
By accQPting the certificate of public con
veuienee and necessity herein granted, appli
cant is placed on notice that it will be 
required, a~ng other things, to file annual 
r"~~orts of its operations and to comply with 
el,,1 obce:ve the requirc:::ents of the C.ommis
ziou's ~neral Orders Nos. lOS-A, l20-B and 
129 .. 

b. Within one hundred and twenty days after the 
effective date hereof, applicant shall file 
ti~~tables, in triplicate •. in the Com::nission' s 
office. . 
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The effective date of this order sbal1be twenty days. 

after the date hereof. 

Dated at ___ ..;;Sa.n;;;;;;;;;;;,..;,,;Pra.n ........... ClSC;;,.· .;;;;o~_, California, this C2.0ffi 
~- f FE8t<LJARY 1970 \.k:ly 0 _________ , • 

Comm1sS1onor A. W. Gc.tov. bdng.. 
necessarily ab$ent .. · 41d '%lotpart1e1pate. 
~. 'tho 41spos1t1onot this' pro·eee41ng .. 

Commis:::1oner J .. P .. Vuk?s1n.Jr •• be1llg' .. 
'neces:::nr11yo.b:ent. 41d notpD.rt1e1~te: . 
in tbe d1spos1 t10n ot this' pro~o41ng... .' 
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Appendix A CATALINA SEAPtANES:;t INC. Original Page 1 

Catalina. Seaplanes, Inc., by the ce:rtifica"te of public 

convenience and necessity granted in the decision noted'in the 

margl.u, is authorized to operate seaplanes or amphibious aircraft 

as a passenger air carrier over the routes and between the points 

listed below: 

Condition 

Route 1, Port of Los Angeles (San Pedro} -
Pebbly Beach (Santa Catalina I$land). 

1. Authority is granted to utilize Santa Catalina 
Ai:'port or Santa Catalina Island or Catalina 
Harbo~ as alternates in tbe event water condi
tions are unsuitable for amphibious ai:'craft at 
Pebbly Beach; otherwise, the authority granted 
herein is 1 i!ni ted' to service over the specific 
route described above. 

2. The route shall be served a minimum of one round 
trip per day. 

3. No aircraft having more than 25 revenue passen
ger seats shall be operated. 

Issued by California Public Utilities Commission .. 

J>€.('i~j.(>X) No. ~. Application No .. 51215. 


