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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE' OF‘CALIFORNIA

In the Matter of the Investxgatxcn;
for the purpose of considering and
determining revisions in or re-

Case No, 7358 _
Petition for Modification No. 62
(Filed September 5, 1969; Amended
December 1, 1969)

Cases Nbs., :
- 5432, 5435 5439 and 5441
And Related Matters., \ ' Petitions for Modification -
Nos. 554, 131, 100 'and 173

(Filed September 5,.1969; Amendcd
December 1,’ 1969

CPINION AND ORDER

By Decision No. 76444 of November 18, 1969, in Case )
No. 7858 (Petition for Modification No. 62) et al,,. the temporary
exception ratings on pulp egg cartons contained in Item 1280 of
Exception Ratings Tariff No. 1 (ERT 1) werxe contxnuedrln effect,v PR,
subject to an expiration date of December 31, 1970. _Oﬁ Dqurber 1, ;ﬁf’
1969, Diamond National Corporation, Keyes Fibre Company a#dlféckaging
Corporation of America (petitionmers) substantially-ameﬁdéd'théir‘
original proposal with a request that the sought relief,“as‘amendéd,
be granted ex parte on other than a temporary basis.

The established exception ratings for pulp egg cartons are
Class 70, less=-truckload, and truckload Class 35, minimum weight
24,000 pounds, as set forth in Item 1230 of ERT 1. .This"rériff |
item is scheduled to expire with December.Bl, 1970. Ihergaftér;rtﬁe

- class ratings for pulp egg cartons will be Class 125, léss-truckload,

and Class 100 for truckload lots, subject toAa'minimum.W¢ightrofL,
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10,000 pounds, as prescribed in Item 41520 of the governing National
Motor Freight Classification A-10 (NMFC A-10).

Petiticners' initial sought exception ratiﬁgs‘for pulp
egg cartons (Decision No. 76444) were genmerally the same as
currently provided in Item 157320 of NMFC A-10 for plastic egg
cartons, except for the sought additional rating of Class,SS,
minixue weight 24,000 pounds. Petitioners' amended -exception rating

proposal is as follows:

Description . | Class Rafing
CARTONS, egg shipping case or carrier, or |
egg carrying, molded pulp or molded pulp
with papexr or paperboard tops or covers,
nested, in boxes or in wrapped packages
(1) Minimum Truckload Weight 24,000 pounds

(1) Minimum weight applies per
unit of carrier's equipment.

The proposed description for the sought exception rating is the
same as that contained in Item 41520 of NMFC A-10. The«requeste& ”
Class 60, minimum weight 24,000 pounds, éxception rating is related
to the Class 60, minimum wéight 21,000 pounds, rating‘for‘plastic
egg cartons named in Item 157320 of NMFC A-10.

Petitioners explﬁin they experience competition from two
California manufacturers of plastic egg cartons which cuxrentiy

enjoylthe following class ratings mamed in Item 157320 of NMFC
A-10: | |

1/ The plant facilities off;étitioners' competitors are located at:
Pico-Rivera and Bakersficld, Califormia. - '
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PIASTIC OR RUBBER ARTICLES OR MATERTALS, EXPANDED
GROUP: Articles consisting of Plastic or
Rubber Articles or Materials, foam, cellular,
expanded or sponge, N,0.I.

Minimmm Truckload _ 013331 
Weight Ratings

10,000 100
16,000 70
21,000 o 60 -
30,000 45

It is noted that while a truckload rating of Class 100,
minimum 10,000 pounds, is provided for both pulp egg.cartohs (Item
41520 of NIMFC A-10) and plastic egg cartons (Item 157320 of NMFC
A-10), additional truckload ratings are also published for :he
plastic egg cartons. No ratings lower than Class 100, regardless
of weight of shipment, are named for pulp egg cartoms in the
governing classiffcation. Petitioners maintain that 24,000 pounds
Sf pPulp egg cartons conmstitute a maximum load in‘theilargest
available truck equipment in Califbrnia. The proposed éxéeption
rating of Class 60, minimum weight 24,000 pounds, will assertedly

enable petitioners to compete with California manufacturers of

-

plastic egg cartons and thereby remove the alleged existingidisf
crimination. |

Petitiomexs contend that there is intense coﬁpetition in .
the southern Californfa market between all manufacturers of egg
cartons which are gemerally sold £.0.b. factory.. Simce the pulp
egg carton factories are located in northern Californié and :ﬁe -
pPlastic egg carton factories are located in southern California,
the latter enjoy a geograpbibal competitive advantage in the

southern California market which is alleged to be the largést.tn

the State. Petitioners explain that the delivered selling price of
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egg cartons in the southern California market is approximately the
same per 1000 cartons whether made of pulp or plastic.

All three petitioners manufacture pulp egg cartons which

have weight densities ranging from 6.35 pounds per cubic foot to.
8.27 poﬁnds per cubic foot. In addition, one petitionmer manu-

facgﬁées pulp egg cartons without tops which have an average density
of 3.8 pounds per cubic foot. It is understood thatshipﬁents'of-

this type of egg carton by for-hire carriexs constitute only a small
| fraction of the total movement. In NMFC A-1l0 a less-truckload
Class 100 rating is provided for plastic egg cartons having a
density of 6 pounds pex cubic foot but less tﬁan 12;poundsfper
cubic foot; whereas said classification names a Class 100 rattng
for pulp egg cartons as a single truckload rating subjéct to a
minimim weight of 10,000 pounds. In Appendix B of the pe_tit_:ion
reference is made to articles, other than egg cartons, having
densities in the 6 to 12 pounds per cubic foot ramge, for which
NMFC A-10 and the exception ratings tariff thereto of several major
highway common carriers provide trudkldad‘ratings that are compérable
to or lower than those sought herein. In addition, reference is
made also to articles for which stated demsities are not provided
that are subject to ratings comparable to or lower than :hose‘sdught
herein for the same or lesser minimdm truckload weights;

It is petitioners' contention that the application of

NMFC A-10 class ratings in comnection with movements of pulp egg
cartons in areas outside Califoinia has been substantially'mgdified?‘
through the publication of exception ratings or commodity rates.
Examples of said exception ratings and commodity rates are con-

taimed in Exhibit 1 of the petition, as amended.
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Responsive to the program established by the Commission
for the gradual changeover to the National Motor Freight Claséifi-
cation as the governing classification for its various minimum ciass
rate structures, petitioners state they have conducted studieé and
consulted with the Califormia for-hire carriers who‘movegpetitionérs'
trzffic concerning said carriers' revenue requirements. Bésed upqn'
these shipper-caxrier discussions and in consideration of ﬁhé‘ |
revenue needs of the carriers involved, the requested exception
rating of Class 60, minimum weight 24,000 pounds per unit of
carrier's equipment used was developed.

Petitioners state they know of no opposition to the.
proposed exception xating. The certificate of service shows that
copies of the petition, as amended, were sexved on various,shipperS'
and carriers, including the California Trucking Association. The
cmended petition was also listed on the Commissioﬁ's Daily Calendar
of December 2, 1969. No objections to the granting of the'sdught
ex parte relief, as amended, have been received. | |

In the circumstances, the Commission‘finds that:

1. The established exception ratings for‘pulp egg cartons
contained in Item 1280 of Exception Ratings Tariff No. 1, are
scheduled to expire with December 31, 1970, Thereaftex, the higher
ratings set forth in NMFC A-10 will govern the minimum'class‘rate
scales applicable to Califormia intrastate shipments\of pulp egg_\_
cartons by highway carriers. |

2. Petitioners request the‘establiShment,‘on other than a
temporary basis of a truckload Class 60 éxcepcion rating, subject -
to a minimum weight of 24,000 pounds per unit of carriér'é cquiﬁﬂ‘.

ment used, on pulp egg cartons as described in Item 41520 of

NMFC A-10. The proposed truckload exception rating, while higher
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than the existing temporary exceptionm:atingyxisglqggr than the
otherwise applicable class rating named -im ‘the governing' classifi-
cation. |

3. In various areas of{thernited'States,xothér*thhn
California, motor carrier tariffs provide commodity rates and/or
exception ratings for shipments of pulp eggfcartéﬁs:whidh,‘in .
effect, produce comparable or- lewer charges than those othexrwise
applicable under the provisions of the gcverningvclassificatibn.'

4, The National Motor Freight Classification A-lovcutreptly S
provides class ratings, comparable to the-exception'ratings préposed
hexein, on several cemmodities having density and other transPorta-
tion characteristics similar to. those for.pﬁlp egg éartonsL

5. The classification ratings for pulp egg cartons named in
Itenm 41520 of the National Motor Freight Classification are not
generally the governing factor in the determina;idn of rates in’
areas where there is a substantial movement of the tranSpoptation'
involved herein. |

6. The establishment of the prbposed exception rating_for,
California intrastate shipments of pulp egg cartons by highway"
carriers has been demonstrated to be fully justified.

7. The minimum rates resulting from the application’ of thé
exception rating recommended herein are, and for the future will be,
the just, reasonable and nondiscriminatory minimum rates for the
transportation of pulp egg cartons by highway carriers subject to
the provisions of Minimum Rate Tariffs Nos. 1-B, 2, 9-B, 19 and
Exception Ratings Tariff No. 1, respectively. | |

8. The present exception ratings named in Item 1280 of

Exception Ratings Tariff No. 1 should be canceled concurtehtlyﬁwith-‘
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the establishment of the requested truckload.exéeption?rating'on

pulp egg cartons. | _

9. Common carriers, subject to the provisions of Minimm
Rate Tariffs Nos. 1-B, 2, 9-B and 19, respectively, should be
authorized to adopt the exceptiom rating established herein, in liew
of the existing temporary exception ratings.

We conclude that the excepta.on rating proposed by
petitioners, as further clarified herein, should be establ:.shed in
Section 2 of Exception Ratings Tariff No. 1 and Minimum Rate Tariffs
Nos. 1-B, 9-B, and 19. The minimum rates resulting under the
aforesaid establishment of exceptions to the otherwise governing
National Motor Freight Classification A-10 will be just, reasonable
and nondiscriminatory minjmum rates. A public hearing is mot
necessary., | .

In order to avoid duplication of tariff dis\t:ribiit‘:i.on,,-
Exception Ratings Tariff No. 1 will be amended by the order herein
and Minjmum Rate Tariffs Nos. 1l-B, 9-B and 19, resPectively, will
be amended by separate orders.

IT IS ORDERED that:

1. Exception Ratings Tariff No. 1 (Appendix A to Decision
No. 66195, as amended) is further amended by incorporatinglfherein N
to become effective April 4, 1970, the revised pages ai:tached hereto

and made 2 part hereof by this reference, said pages being_ sPecif:[-
cally identified as:

Twenty-First Revised Page 3
Fo Revised Pagé 13
Fifth Revised Page 27-U.
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2. Tariff publications required to be méde by.common carriers

as a result of the order herein shall be filed not earlier than :he
effective date of this order and may be made effective not»earlieff
Than the tenth day after the effective date of this order on not“
less than ten days' notice to the Commission and to the public and
such tariff publications shall be made effective not later than
Apxil 4, 1970; and the tariff publications which are authorized but
not required to be made by common carriers as a result of the order
herein may be made effective not carlier than the tenth day-after
the effective date of this order, and‘may‘be-méde effective on not
less than ten days' notice to the Commission and to-the public if
filed not later than sixty days after the cffective date of the
ninimm rate tariff pages incorporated in this:order. |

3. Common carriers, in establishing andfmaintaining the
rating authorized nerelndbove, are hereby authorized to depart from
the provisions of Section 460 of the Public Utllitxes Codc to the '
extent necessary to adjust long~ and short-haul departures now
maintained under outstanding authorizatlons, such ou*standing
authorizaticas are hereby modified only to the extent necessary to
comply with this order; and schedules containing the rating
published under this authority shall make reference to the prior |
orders authorizing long- and short-haul departures and :o«this
order. |

4. Minimum Rate Tariff 5 being no longer involved in
petitioners' sough? relief, as amended and authorized heréiﬁ;
Petition for Modification No. 131 in Casc No. 5435 is hereby |
dismissed. | | R
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S. TIa all other respects, Decision No. 66195, as amended,

shall remain in full force and effect.
The effective date of this oxder shall ‘bel twentj;three
days after the date hereof.
Dated at Sap Francisco » California, this
20%7 _ day of FEBRUARY y 1970..

wolng . -
Commissicner A. W. Gatov,

necessarily absent. &id: not. participaxb
in the" diupoaition of this proceedina-

Commi 1sionex J. P. VLkwﬁmn. Jr.. boino o
nocessarily absent, aid not participata :
in tbe QLSpOaition of this. procoeding. '
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" CMSCELS '
TWENTIETH REVISED PAGE. .vse..d

INDEX OF COMMODITIES

Acids
Articles as descrided in the
Governing Classification’

Briquettes, wood

Cans, ash, garbage, olled
waste, refuse .

Carriers, o6ld (used)

Carriars, used packages

gCartons, egg. pulp

Chemicals

Cocoa or Cocoa Paste

Compounds, tree and weed killing
Confectionery

Fexrtilizers

Flowars, fresh, cut
Fumiture
rurniture and xelated articles

1200
1030-2.050

salt, common

Stepladders
Suqar

. Wood, fuel

Xexrnels, corn, roasted:
Ladders), Step

Pads, sanitacy
Paper or 2aper Articles

Rocurnod Shipments
Rubbexr Articles

(Sodium Chloride)
Shipments, returned

Titanium Dicxide

Wood Briquettes

480
900

- |
180,640 |

820
1660 -

880 |
820
900
- 940

950

180
960 -

& Change, -boch:!.on No. 76830

EPFECTIVE

ISSUED BY THE PUBLIC UTILIMIES: COMMISSION

OF THE STATE OF CALIFORNIA, - |
SAN FRANCISCO; CALIFORNIA. ]

-
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EXCEPTION RATINGS TARIFP 1 . © . THIRD REVISED PAGE.....13

SECTION 2--RATINGS WHICH ARE EXCEPTIONS TO THE GC (Continued) ' ITEM.

*(Numbers within parentheses immediately following commodities shown below
vefexr to such commoditios as they are described in the COXresponding item
numbers of the Governing Classification.)

Carxiers, Shipping, viz.:

ons, , pulp (41520)
Minimum we qht. 24,000 1»s. (Subject to Note)

NOTE.—=Minimum weight applies to each unit of carrier's equipment
used in the transportation of a single shipment. A unit of equipment
includes any motor truck or other self-propelled highway vehicle,
trajler, semi~trailer, or any combination of such highway vehicles
opezrated as a single unic.

Carxiers, old (used), viz.: (Subject to Note 2)

Barrels, iron or steel (see Note 1), : .
19 gauge or thicker, minimum weight 20, OOO os.
20 to 22 gauge, both inclusive, Of not less than 15 gallons capac- .
ity, minimumm weight 20,000 1lbs.
Drums, ixon or steel (sea Note 1),
19 gauge or thicker, minimum weight 20,000 lbs.
Pails, iron or steel, 19 gauge to 24 gauge, both incluaive, of not
less than $ gallons capacity, minimum weig¢ght 20,000 lba.

NOTE l.==DOes not apply on Barrels and Drumas, iron or steel,

secondhand, empty, returning or shipped for retuxn paying load, undor
the p:ovi-ionl of Iltems 320 and J321.

NOTE 2.——If the ¢harge accruing under the rating in the govern=
ing classification is lower than the charge accruing undar the re=
sulting rating contained herein, the lower charge :onult.tnq £xom the
classification will apply.

Carriers (used packages), viz.:

Boxes,
Crates,
Egg Cases,

with or without fillexrs, seconchand, empty, returning ox when shipped
for xeturn paying load. Applies only when return movement is over
same line, or lines, as outbound movement, subject to ltem 60,
Minimum weight 20,000 lbs.

(Z) Expires with December 31, 1970.

* Addition, Decision No. 76830

ISSUED BY THE PUBLIC UTILITIES' COMMISSION. OF THE STATE OF CALIFORNIA,
SAN FRANCISCO, CALIFORNIA,
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FIFTH REVISED PAGE.... .27-0

. - CARCELS.
EXCEPTION RATINGS TARIFF 1 } FOURIN. REVISED PAGE....27=U .
SECTION 2-C—RATINGS WHICH ARE INTERDM EXCEPTIONS TO RATINGS IN THE GOVERNXNG CLASSI~
FICATION (APPLIES ONLY IN CONNECTION WITH MINIMUM RATE TARIFFS 1=-B, 2, 5, 9=B and 19) ITEM.
(L)ACIDS as describded in the following items of the Governing Classification, vir.:
Trackload ‘ Truckload
‘ Weight Rating - Welght
Ttem 1L [ v in pounds Itenm L% TL in pounds )
1200
3060 0 4440 :
4120 Sub ) 45 30,000
Sub 1 100 as 30,000 Sub 2 85 45 36,000
su» 2 3s 30,000 Sub 3 45 36,000
Sud 3 55 4540
4320 Sub 1 100 35 30,000
Sub 3 70 sub 2 ’ s 30,000
sSab 3 55
Item canceled. Provisions in Minimum Rate Tariffs, the Governing cluliticntion or
Xtem 270 of this tariff, as the case may be, apply. ¢1280

(2) DExpires with Decemder 31, 1970.

(1) Tor classes dependent upon agreed or released value applicadle in connection
with items of the C.C. listed herein, which make reference to Item 2082 of
the G.C., see Item 60000 o7 the G.C.

¢ Increase, Decision No. 76830

EFFECTIVE

ISSUED BY THE PUBUC UTILIMES COMMISSION" OF THE STATE OF CALIFORNIA,-
Correction 208 " - SAN FRANCISCO; CALIFORNIA: -

“27=T=




