
ds 

Decision No. __ 7_68_3_0 __ 

BEFORE THE PUBLIC trrILITIES COMMISSION OF THE STATE' OF CALIFORNIA 

In the Iv"atter of the Investigation) Case No,. 735S' r 

for th~ purpose.of con~idering and) Petition for Modification No. 62 
~eterm:i.ning revl.~ions ~ or re-. (Filed September S', 1969'; Amended, ' 
J.ssues of ExceptJ.on Ratl.ngs Tariff December 1, 1969) , 
N<>. 1. 

And Related' Matters. ! Csses, Nos,_ 
5432, 5435" 5439 o.nd 5441, ' 

Petltionsfor Modifi.cation, ' 
Nos;. 554, 131, 100 and 173· 

~ (Filed' September 5-~ '196S)'; Amen~cd' 
) December 1, 19(9), ' 

------------------------------
OPINION A..'ID ORDER 

By Decision No. 76444 of November la, 1969, in Case ..,_. ' 

No. 7858 (petition for Modification No. 62) et al., the temporary, 
'. , ':C.,' , 

exception ratings on pulp, egg cartons contained in Item 1280, of 

Exception Ratings Tariff No. l' (ERT 1) were continued in ef~~ct,. 
subject to an expiration date of December 31, 1970. On December 1, 

1969, Diamond National Corporation, Keyes Fibre Company and Packaging. 

Corporation of America (1?etitioners) substantially amended their 

original proposal with a request that the sought relief, 'as. amended', 

be granted ex parte on other than a temporary basis. 

The established exception, ratings for pulp egg cartons are 

Class 70, less-truckload,. and truckload Class 35> minimum weight 

24,000 pounds, as set forth in Item 1280 of ERT 1.. This'tariff 

item. is scheduled to expire with December 31, 1970. Thereafter, the' 

class ratings for pulp egg cartons will be Class 125, less-truckload" 

and Class 100 for truckload lots, subject to a minimum weight of 
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c. 785S (pet. 62) et ale ds 

lO~OOO potmds~ as prescribed in Item 41520 of the governing National 

Motor Freight Classification A-10 ~CA-10). 

Petitioners' initial sought exception ratings for pulp 

egg cartons (Decision No. 76444) were generally the same as 

currently provided in Item lS7320 of NMFC A-10 for plastic egg 

cartons~ except for the sought additional rating of Class SS, 

24~000 pounds. Petitioners' amended exception rating 

proposal is as follows: 

Description Class RIlting 

CA.RrONS. egg shipping ease or carrier, or 
egg carrying, molded pulp or molded pulp 
with paper or paperboard tops or covers, 
nested, in boxes or :tn wrapped packages 

(1) ~ Truckload Weight 24,000 pounds 60 

(1) Minimum weight applies per 
unit of carrier's equipment. 

The proposed description for the sought exception rating is the 

same as that contained in Item 41520 of NMFC A-10. The requested 

Class 60~ minimum weight 24~000 pounds, exception rating is related 

to the Class 60~ mi'Olmum weight 21,000 pounds, rating for plastic 

egg cartons named in Item 157320 of NMFC A-10. 

Petitioners explain they experience competition from two 

california manufacturers of plastic egg cartons whiCh currently 

enjoy the following class ratings named in Item 157320 of NMFC y . 
A-10: . 

11 The plant faeilitie~f ~titioner;r-e~mp;titor~ are located at 
Pico-Rivera and Bakersfield, California. 
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c. 7858 (pet. 62) et ale cis 

PLASTIC OR R.UBBER. ARtICLES OR. ~ATERIALS~ EXPANDED 
GROUP: Articles consisting of Plastic or 
Rubber Articles or :t"JB,terials~ foam, cellular~ 
expanded or sponge, N.O.I. 

Minimum. Truckload 
Weight 

lO~OOO 
16.000 
21~OOO. 
30,000 

. " 

Class. . 
Ratings .. 

100 
70 
60 
45 

It is noted that while a truckload rating of Clas'S 100~ 

m;nimum lO~OOO pounds, is provided for both pulp egg. cartons (Item 

41520 of NMFC A-IO) and plastic egg cartons (Item 15-7320 of :NMFC 

A-IO),~additional truckload ratings are also published for the 

plastic egg cartons. No ratings lower than Class lOO~ regardless 

of weight of shipment, are named for pulp egg cartons in the 

governing classification. Petitioners maintain that 24,000 pounds 

of pulp egg cartons constitute a maximum load in t~e largest 

available truck equipment in California. The proposed exception 

rating of Class 60, minimum weight 24,000 pounds, will assertedly 

enable petitioners to compete with California manufacturers of 

?lastic egg cartons and thereby remove the alleged existing.dis­

crimination .. 

Petitioners contend that there is intense competition in 

the southern California U1arket between all manufacturers of egg 

cartons which are generally sold f.o.b. factory, . Since the pulp' 

egg carton factOries are located ~ northern California and the 

plastic egg carton factories are located in southern Cal!fornia~ 

the latter enjoy a gcogr.:l.philCAl competitive advantage in the 

southern Califorrda market which is alleged to be the largest in 

the State.. Petitioners explain that the delivered selling price 0.£ 
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egg, cartons in the southern California market is approximately the 

same per 1000 cartons whether made of pulp or plastic. 

All three petitioners manufacture pulp· egg cartons which 

have weight densities ranging from 6.35 pounds per cubic foot to. 

8.27 ~~ds per cubic foot. In addition;, one petitioner manu-
/ 

factures pulp· egg cartons without tops. which have- an average density , 

of ·'3.8 pounds per cubic foot. It is understood that shipments of ' 

this type of egg carton by for-hire carriers constitute only a small 

fraction of the total movement. In NMFC A·10 a less-truckload 

Class 100 rating is provided for plastic egg cartons havfng a 

density of 6 pounds per cubic foot but less than 12; pounds per 

cubic foot; whereas said classification names a Class 100 rating 

for pulp egg. cartons as a single truckload rating subj.ect to a 

mixdxmm. <r,7eight of 10,000 pounds.. In Appendix 1> of the petition 

reference is made to articles, other than egg cartons, having. 

densities in the 6 to 12 pounds per cubic' foot range, for which 

NMFCA-10 and the exception ratfngs tariff thereto of several major 

highway common carriers provide truckload ratings that are comparable 

to or lower than those sought herein. In addition, reference is 

made also to articles f~r which stated densities are not provided 

that are subject to ratings comparable to or lower than those sought 

herein for the same or lesser minimum truckload weights. 

It is petitioners' contention that the application of 

NMFC A-10 class ratings fn connection ~~th movements of pulp egg 

cartons in areas outside California has been substantially modified 

through the publication of exception ratings or commodity rates .. 

Examples of said exception ratings and commodity rates are con­

tained in Exhibit 1 of the petition, as amendea. 
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Responsive to the program established by the Commission 

for the grad~l changeover to the National Motor Freight: Classifi­

cation as the governing classification for its various minimum class 

rate structtJres~ petitioners state they have- conducted studies and 

consulted with the California for-hire carriers who move petitioners' 

traffic concerning said carriers t revenue requirements # Based upon 

these shipper-carrier discussions and in consideration of the 

revenue needs of the carriers involved~ the requested exception 

rating of Class 60~ minimum weight 24~000 pounds per unit of 

carrier's equipment used was developed. 

Petitioners state they know of no OPPOSition to the 

proposed e."<ception ra.ting. The certificate of service ShO't-1S that 

copies of the petition~ as 3mended~ were served on various shippers 

and carriers~ including the California Trucking Association. The 

mnended. petition was also listed on the CommiSSion's Daily calendar 

of December 2~ 1969. No objections to the granting of the sought 

ex parte relief, as amended, have been received. 

In the cireumstances~ the Commission finds that: 

1. The established exception ratings for pulp egg cartons 

contained in Item 1280 of Exception Ratings Tariff No.1;, are 

scheduled to expire with December 31,. 1970. Thereaft:e::,. the higher 

ratings se~ forth in NMFC A-10 will govern the minimum class rate 

seales applicable to California intrastate shipments of pulp egg 

car~oos by highway carriers. 

2. Petitioners request the'establishment~ on other than tl. 

temporarj' ba.sis of a. truckload Class 60 exception rating, subject 

to a rot n ::mum weight of 24,000 pounds per un1 t of carrier's Cct'.1ip'­

men~ used;, on pulp egg cartons as described in Item 41520 of 

NME'C A-10. The proposed truckload . exception r3ting;~ while' higher 
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than the existing temporary exception"·r.at1ng:,:: .. iSi:.~lower than. the . .., , 

otherwise applicable class rating: named:·in: :tbe- ,gover.ning' .classif! ... 

cation. 

S. In various areas of;,'the·United· States" -,other"·than 

California, motor carrier tariffs· provide .commodity rates and lor 

exception ratings for shipments of·· pulp egg' cartons :which;, in 

effect, produce comparable or-lower charges .. than ,those otherwise 

applicable under the provisions of the governing· elas.s·ification. 

4. !he National Motor Freight Classification A~lO currently 

provides elass ratings, comparable to the exception 'ratings proposed 

herein, on several commodities having density and other transporta­

tion characteristics similar to, those for pulp egg cartons·~ 

5. the classification ratings ,for . pulp egg cartons 'named in 

Item 41520 of the National Motor Freight Classif:lcation are not 

generally the governing factor in the detercination of rates ~. 

areas where there is a substantial movement of the transportation' 

involved herein. 

6. !he establishment of the proposed exception rating for 

California intrastate shipments of pulp egg. cartons by highway 

carriers has been demonstrated to be fully justified. 

7. the minimum rates resulting from. the application: of the 

exception rating recommended herein are, and for the future will be', 

the just, reasonable and nondiscriminatory minimum rates for the 

transportation of pulp egg. cartons by highway carriers su1:>ject to 

the provisions of Minimum Rate Tariffs Nos. 1-:S, Z, 9~:S:, 19 and 

Exception Ratings Tariff No.1, respectively. 

8. The present exception ratings named in Item 1280 of 

Exception Ratings Tariff No.1 should be canceled concurrently'tor.tth 
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the establishment of the requested truckload exception rating on 

pulp egg cartons. 

Q. Common carriers, subject to- the provisions of Minimum 

bte Tariffs Nos .. l-'S, 2, 9-'S and 19', respectively, should be 

authorized to adopt the exception rating established herein, in lieu 

of the existing temporary exception ratings. 

We conclude that the exception rating proposed by 

petitioners, as further clarified herein, should be established in 

Section 2 of Exception Ratings Tariff No. 1 and Minimum Rate Tariffs 

Nos. l-B, 9-3, and 19. The minimum rates resulting under the 

aforesaid establisbment of exceptions to the otherwise governing 

National Motor Freight ClaSSification A-10 will be just, reasonable 

A public hearing is 'not, 

necessary. 

In order to avoid duplication of tariff distribution, 

Exception Ratings Tariff No. 1 will be amended by the order herein 

and Minimum Rate Tariffs Nos. l-'S, 9-~ and 19, respectively~ will 

be amended by separate orders. 

IT IS ORDERED that: 

1. Exception Ratings Tariff No.1 (Appendix A to Decision 

No. 66195, as- amended) is further amended by incorporating therein" 

to become effective April 4, 1970, the revised pages attached hereto, 

and made a part hereof by this reference, said pages being specifi­

cally identified as: 

Twenty-First Revised Page l 
Fourth Revised Page l~ 
Fifth Revised Page 27-U. 
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2. Tariff publications required to be made by common carriers 

as a result of the order herein shall be filed not earlier': than the. 

effective date of this order and may be made e-ffectivc not earlier, 

~ban the tenth day after the effective date of this order on not 

less than ten days r notice to the Commission and to the public and 

such tariff publications shall be made effective not latertban 

April 4, 1970; and the tariff publications which are authorized but 

not required to be 1Jl3.de by common carriers as a result of the order 

herein may be made effective not earlier than the tenth day after 

the effective da.te of this order, and may be- made effective on not· 

less tb.an ten days f notice to- the Commission and to' the public if 

filed not later than sixty days after the effective date of the­

minimum rate tariff pages incorporated in this order. 

3. Comtnon carriers, in establishing and maintaining the 

rat~ authorized hereinabove, are hereby authorized to· depart from 

the provisions of Section 460 of the Public Utilities Code to' the­

extent necessary to adjust lo~- and short-haul departures now 

maintained under outstanding authorizations; such outstanding 

authorizatio:l.S are hereby modified only to the extent: x:ecessary to 

comply 'tdth this order; end schedules containing the rating 

published under this authority shall make reference to the prior 

ord~s authorizing 10ng- and short-haul departures and to: this­

order. 

4. Minim\ml Rate Tariff 5 being no longer involved in 
" 

petitioners r sough:: relief, as amende<l .and authorized herein~ 

Petition Eor Mod:i:f.i.<-tlt'i()n Nc-. ,l3.1. in Case No .. 5435 is- hereby 

dismissed. 

-8-



c. 7858 (pet. 62) et ala d~ 

5. In all other respects, Decision No. 66195, as amended, . 

shall remain in full force and effect. 

The effective date of this- order shall be: twenty .. three 

days after the date hereof. 

Dated at ________ ~S&P~·~~kT_&n~~~~ _____ , California, this 

-I;.;; • .2.;;.,,,_~_ day of ____ F_E_B_R_U_AR_Y __ , 1970 •. 

--9- ( 

Co~sc1oner 1. P. 7"'k~~1n. 1r. .boing. . 
noees:l3.r:l.ly ll'bsont. did not .p~rt:l.e1patfJ, 
1:0. the d:l.spos1:t10n ot th1s, pX'ocoed1ng .... ' 
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Aeidll 1200 
Art1el.. .. deeer:ibed in the 1030-1050 Cowrn1nl1 Cl ... 1t1c_t.:l.on· 

'&r1~ •• , 'ofOOd 180 

Cane .... h, 9ub.aqe, olle4 
"' .. te, retWie 1680 

Oarr.i.era, 014 (uaed) 280 
Carr1era, ~ ~c~e. 300,320. 

321,340 
«artone. eQq. pulp trS270 

CheIII1eala 1320 
Cocoa or eoeo. P-t. 480 
c:<-~ .. tre- &1\4 ~ kil.11n9' 460 
c:ontect1onery 480 

l"ertjJ,1zera 540.560. 
580 

Plower., tr •• h. cut 592 
l"Urt\it~e 1020 
l"urn1~ ~ :related art1d •• 1000 

• ehaD9'e,Dec1a1on No. 76830 

. 

~-'lRS'1' RZVlSG PME ..... 3 
~ 

'l'WD'nJml UVlSltl PN;& ........ 3 

COHMODrrDS 

Xe;tnel. , corn. ~.ted' 

t.a4~r. ~ Step 

h4e.. .an1tary 
Paper or P-per Article. 

, 

~turne4 SM.p.ent. 
R1.lbber Art.:l.clea 

Salt. COIII\I()n 
(SocUWII C:hlor14e) 

Sh1pment •• returned 
Stepladder. 
S\Jq&l' 

~1t.n1um P~14e 

Wood 8r1~te. 
wOOd .. t\:AIl 

480 

900 

755· 
180 .. 1640 

820 
1660· 

880 
820 
900 
940 

950 

180, . 
960 

ISSUED BY THE PUBUC UTILmES COMMISSION OF THE STATE OF CAtlFORNIA,. 
SAN' FRANCISCO;. CALIFORNIA. 
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PO'aRl'K UVISZD PAGB ..... :1.3' 
~ 

'1'Hl:M> UVXS!:D' PNlE •• w •• l3 

SZlCTXON 2-RM'IlGS WH%Ql AM :EXC!:P'nOlCS TO- THE oe (Continue4) 

*(lil'l.mlben v1th1n parentbe ... 1DItIediately tollowinq C!OaIOdit1e •• hown below­
;reter to> au<:h oo-o41t10. _ they ~ d •• c:r1be4 ~ ~. corN8ponc11n9' 1t_ 
nWlll>en of the GoYem1nq CJ.,u • .1ficat1on.) 

Ratinq 

<:&rr1en. SlUppiDq,. vU..1 

carton.,. eqq. pulp (4l5lO) 
M1n1mum -19'ht 24.000 lJ) •• (S\\b~ect to Not.) 

NO'rE.-K1.xWIum _.1ght appl1e. to each wdt of ca.rr;l.er· • .qu1pment 
u..ed 1n the tranaporta.t1on of a .1nqle shipment. A wdt of equipm.nt 
1nclu4e. MY 1IOtor tX'Uc:k or other .elfoopl:'Opel.le4 lU,g'hway veh.1.cl •• 
tr&1l,er. Mm.100tr&1l,er. or any comb1nat1on ot such h1qhvay velUcl •• 
operate4 .. & .1nqle unit. 

C&rr.1en,. ol4 (u-4). viz. I (SOobject to NOte 2) 

Burel ... 1J:on or .t .. :I. (He Note 1). 
19 qftC;r. or thicker.. m1ni'aIIm -19l\t 20.000 lJ) ... 
20 to 22 q&1I9'e,. both inclusive. of not le .. than :1.5 qallon. capac­

ity .. a1n1Jaum _.1goht lO.OOO lbs. 
~ .. :l.ron or .teel (_ Note 1). 

19 9a\19'. or th1dcer .. m1n1mum _1qht 20 .. 000 lb •• 
P&1l, ... :l.ron or .teel .. 19 qauqe to 24 qauqe; both ineluaive, of not 

:I.e •• than 5 qallolls capacity .. m.i.n1mwn _iqht 20.000 lb •• 

~ :I..-Does DOt apply Oil Barrels AN1 ~rwu ... :l.ron or .t_l .. 
~ .. empty. ~ or ahippe4 tor retu:m payinq 1064, un4er 
the prov1a1ona of It.,.. 320 an4 32:1.. 

1iO'r.E 2.-Xt the ch&rqe accru1nq Im4er the rat1l\q in the qovern-
1Dq cl.ua1fica.tiOll 1a lOlofer than the chAr9'. accru1nq un4.r the ret­
ault1nq ratiDq cont.aiDe4 herein. the l.ower char9. re.ult1l\q trom the 
clAaa1t:l.cation wUJ. apply .. 

carriers (uH4 ~e.) .. viz •• 

lSOxe ... 
Crat ... 
!:IN Cuee. 

v1th or v1thO\1.t tWen .. ~. empty .. ret:urn1nq orvh-n. &hipped 
tor :c'etUrn payinq 10llA1. Applie. only ",hen r.turn. movement ie OYer 
__ :l.ine .. or lines ... outl:lOun4 movement, .u.l;>~ect to Item 80. 
Min:I.tINm -iqht 20.000 lb •• 

(E) Exp:l.r.e v1th :December 31, :1.970. 

• M41tion .. ~1a1on NO. 76830 

rm:. '1'L' 

60 

35.l 

3S.4 

'., 

*270 

eE) 
280 

(E) 
300 

ISSUED BY THE PUBUC unLITIESCOMMISSION, OF THE STATE OF. CALIFORNIA. 
SAN FRANCISCO, CAlIFORNIA. 

-l3-



l'll"'m RZV:tSED-' PN6E ...... 27-0 
" CAlIICBLS, 

lOaRrK·REVlSED,PN6E •••• 27-0, 

szerxo .. 2-e-~ WHlOl Ale XM'D::IX EXCKP'rXONS TO RM'XNeS :Df '.rBZ ~ c:x.A$SX­
l"lc:A1'X0lf (.\PPI.;I:ES ONLY IN CONWCl'XON' WITH M:t!IDitrK RA%'l!! TAltXP'l"S l-B~ 2 .. ~ .. 9-B and 19) 

(l.)ACl:D& _ de-cr1bed 1D the tollow1Dq item. ot the Govem1Dq Cla •• 1t1eation .. V111:.1 

'l'Nak10&4 'l'lNckl0a4 
M1nimwI 

Rat'i~(7 
~, 

Rat~~ We:1.qbt wei9ht 
It_ IIt%- TL 1ft pouJ)da It- %o'l'L or%. 1n. pounda 

3~ 70 4440 
4120 Sub 1 45 30,.0C» 

Sub 1 100 3~ 30,000 Sub 2 65 4~ 36 .. 000 
Sub< 2 35 30,000 Sub< 3 45 36 .. 000 
Sub 3 55 4540 

4320 SUl> 1 100 35 30~OOO 
Sul> 3 70 Sul> 2 3~ 30 .. 000 

Sub 3 55 

It_ canceled. PrOv1aion. 1ft M1n1mu.m b,te 'raz1.tt.,. the oovem1nq Cl ... 1tieation or 
Xt_ 270 ot th1a tAr1tt, .. the a ... may be, apply. 

CZ:) l!:xp1ft. with ~r 31,. 1970. 
(1) 7'or elaa ... <Wpe~t upon aqree4 or releued value app11aal)1. 1ft connection 

v1th item. of the c.e. 11.ted here1ft .. wh1Ch tuJce retereneeto Xt .. , 2082· or 
the c.e ...... Xt .. 60000 0: the G .. e. 

<> ~ .. l>ee1a1on NO. 76830 

(r:) 
12C» 

~1280 

ISSUED BY THE PUBUC tnlUTIES COMMISSION' or THE STATE OF CAlIFORNIA,. 
SAN FRANCISCO;, CALIFORNIA;:' 
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