
Decision No. 26843 

BEFORE THE PUBLIC UTILn!ES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commissionts ~wn' ) 
mo:ion 1nto the operat10ns~ rates> ) 
charges> 3.~d praettees of STURGES M. ) 
.AM&';r> JR., ~n individual doing busi- ) 
ness as LAD AMEN TRUCKING; snd STANGE ) 
LUMBER CO., INC., an Oregon corpora- ) 
tien. ~ 

Case No .. 8955, 

Sturges M. Ament lor. > in propria persona, 
respondent. , 

W£,111am J. McNertne,Y., Counsel, and Eugen~ E. 
Cahoon> for the Commission steff. 

By its orde:',da.ted A\:gust 2&, 1969, the Commission 1nst!

tuted an investigation into the operations, rates and practices of 

Sturges M. Amen, Jr., doing business as Lad .Amen Trucking, for 'the 

purpose of determining whether the respondent has violated Sections 

3664, 3667, 3668: and' 3737 of the Public Utilities Code by chargin~, 

demanding or receiving a lesser compensation for transportat1onand· 

services than that establi$hed by the Commission in Minimum Rate 

T3.:,iffs Nos. 2 end S. The shipper involved' in these transactions, 

Stange Lumber Co., Inc.> waS also nsmed as a respondent. 

A duly noticed public hearing was held before Examiner 

Foley on October 22, 19'69. in Red Bluff. The metter was heard a:nd' " 

submitted. 

It was s.tipulated that respondent operates as a rad'ial 

highway common earr1er ~der Radial Highway Common Carrier Permit 

~. 45-1535. It was also stipulAted thAt: resp()ndcnt possessed the 

~ppropriate Commiss1on tariffs. 

Respondent operates two trectors and two sets of trailers. 

He employs one driver. while the rat1~g anQ,0££1ce wor.k are done- by 
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his wife and brother. During the year ending June 30,' 1969' his gross 

revenue was $101,910. Respondent has had three prior undercharge 

letters f=om the Commission. In addition, two subhaulers were em-' 

ployed.. Respondent Amen hauled mostly lumber products , and a few 

shipments of grain a~d farm commodities. 

On l-!arch 10, 11, 12, 19 and May 25, '1969 a representative 

of the Coxnmission's CQmpl1.mlce Section visited respondentts home, and 

place of business and checked his records for the period from Octo

ber 1" 1968 through December 31, 1968.. A su't'Vey wC.s also made' with 

each subhauler. 
,,' 

Copies of the underlying documents relating to' twenty-one 

(subsequently reduced to nineteen) shipments were made and forwarded 

to the Enforc~ent Section of the Commission's Transportation Divi

sion (Exhibit No.1). From t:his data,. a rate study was prepared and 

introduced in evidence (Exhibit No.2).. It reflects alleged under

charges of $2,088.59. 

Exhibit No.1 and the te$t1,m:)ny of two, subh.aul carriers 

~t:.d of the staff witnesses disclose several different types of viola

tions, including (l) incorrectly assessed rates, (2) incorrectly 

recorded da.tes for split delivery and multiple lot shipments as well 

~s failure to pick up these shipments within the time requirements, 

(3) failu:e to secure full written instructions' covering all actual 

points of delivery fo= split delivery shipments, (4) failure to 

secure prior to or at the time of shipment ,the written information 

'reqUired for split delivery sh1pments, (5) failure to· levy off-rail 

cha=ges, (&) concealing the nature of some shipments, and (7) alter

ing shipping documents and failure to maintain records as required. 

The staff witnesses testified as to the correct rating 

procedures which should have been applied~ and have explained; these 

procedures to the respondent carrier. It 'W'3$ also, stated that 
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respondent has bad two minor undercharge letters in the past, and' that 

in 1968 undercharges of $1,932 were collected after an audit was com

pleted. The respondent shipper 1n th1s proceeding was involved in 

this undercharge letter matter which included failures to' assess off

ra11 charges. The staff recommends that respondent be required to 

collect the undercharges involved herein and to pay a fine 1n the same 

amount. The staff further recoumends that a pun:l.tive fine of $750 be 

ordered. 

Respondent made a statement 1n his own behalf. He did not 

contest the correctness of the staff's position. He explained that' 

some of the errors were honest mistakes. He stated that as a result 

of poor econoxnic conditions in the construction business it was not 

possible for shippers to sell lumber and ship it under the authorized 

rates; and that he has ceased operations with the shipper involved' 

herein and is currently operating as a subhauler for other carriers. 
, 

Upon consideration of these factors a punitive fine of $200 will be 

ordered. 

After conSideration the CommiSSion makes the following 

findings of fact: 

1. Respondent Sturges M. Amen, Jr., doing business as Lad 

Amen Truc:k1ng~ operates'· under the permit issued' by this Commission 

as previously stated. 

2. Respondent Amen was served with the appropriate tariffs and 

distance tables. 

3. Respondent Amen charged less than the lawfully prescribed 

minimum rate in the instances as set forth in Exhibit No. 2, result~ 

ing in undercharges in the amount of $2,088.59. 

4. Respondent Amen has failed to, maintain proper records re

garding his operations. 
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Based upon the foregoing findings of fact the Commission 

concludes that respondent violated Sectiono. S664, 3667, 3668: and 

373.7 of the Public UtIlities Code and wrll be fined pursuant to sec· 

tion 3800 of the Public Utilities Code, in the amount of $2,.OSS.S9. 

In nddition, ~ fine, p~suant to Section 3774 of the Pu~lic'Utilities 

Code will be assessed agt.Linst respondent Amen in the amount of $200. 

The Commission expects that respondent Amen will proceea 

promptly, diligently a~d in good faith to pursue all reasonable 

mcasurec to collect the undercharges.. The s.taff of the Commission 

will make a subsequent field investig.a:1on into the mc:s.surcst:aken 

by respondent and the results the=eof. If there !s reason to believe 

ehat respondent or its t:~to-:ney he.~ :lot beend11igent,· or has not 

taken ell l:cazons,b:'c Ulee:::.ures to collect all undel"'charges, .or 

has not acted in good faith, the Commission will =eopen this proceed

ing for the purpose of formally inquiring into the circumstances and 

for the pu-~se of determining wheeher ·further sanctions should be 

imposed. 

ORDER --- --
IT IS ORDERED. tr~t: 

1. Sturges M. Amen, Jr., the respondent herein, shall pay So 

fine of $2,288.59 to th1~ Commission on or before the fortieth day 

after the effective date of this order. 

2. Respondent shall cease ~nd desist from cr~rg1ng and collect

ing compensation for the transportation of prnperty or for any ser

vice in connection therewith, in a lesser amount than the minfmum 

rates a::ld charges. prescribed by law and the regulations of this Com.-. 

mission. 
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3. Respondent shall take such action. including legal act:ton, 

as may be necessary to collect the amounts of undercharges set forth' 

herein and shall notify the Commission in writing upon the consumma

tion of such collections. 

4. Respondent shall proceed promptly, diligently and in good' 

faith to pursue all reasonable measures to collect the undercharges, 

ana in the even~ undercharges ordered to be collected by paragraph 3 

of this order, or any part of such undercharges, remain uncollected 

one hundred twenty days after the effective date of this order, re

spondent shall institute legal proceedings to effect collection and 

shall file with the Commission. on the first Monday of each month 

thereafter. a report of the undercharges .ema1ning to be collected 

and specifying the action taken to collect such undercharges, and 

the result of such action. until s.uch undercharges have been collected 

in full or until further order of the Corrmission. 

The Secretary of the Comm1ss1on is directed to cause per

sonal service of this order to be made upon the respondents _. The 

effective date of this order as to each respondent shall. be twenty 

days after the completion of such service on such respondent .. 

Dated at San FrttnC;:sCo • California. this' .... CZ.;.,'/J __ z:<' __ _ 

Y 
/ '; ...... -....... \.,..., .~ 

" .. ~.: :.::~ ... ):? . .. ..... 
~ ~.. -";"'~ 

Commiss1onen .' . 

e~lZImissioner A.. w. GatoV'. be:t~ 
_S_llOCf)::::.lrllY absent. did: not. p~t1c1pa+:e 

in t •• o <Uspo:::1t1on ot this Pl"ocee~1%lg. 

Comm1S~10no~ J. P. V~:::1n. Jr •• ~o1ng 
noc·~':'!""""'i.lv Ilb:::ent.. did not po.rt.1c1pat.e 
in ~o d1~po:lt.1on ot t.hi::: procoeding_ 


