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Decision No. 76873 
----~--------------

BEFORE THE PUBLIC UTn.ITIES COMM.'ISSION OF THE STATE OF CALIFORNIA 

In the matter of the investigation ) 
into the rates;, rules ~ regulations,. 
charges;, allowances and practices 
of all common carriers ~ highway 
carriers and city carriers relating 
to the ttausp<>rtation of sand, rock~ 

Case No. 5437 
Order Setting Hearing 192 
(Filed November 12,. 1969) 

gravel;, and related items (com
modities for which rates are 
provided in Minimum Rate Tariff 
No.7). 

follows: 

T. H. Peeeimer, for the Commission staff. 
E. J. Bertana, for Pacific Cement & 

Aggregates; Richard Smith, H .. F. Kollmyer;, 
and Arlo D. Poe, for Cilifornia Trucking 
AsSOCiation; E. O. Blackman;, for California 
Dump Truck Owners ASsociation; and G. Ralph 
Grago, by E. O. Blackman, for Associated 
Independent bWners-operators,. Inc., interested 
parties .. 

OPINION ----..-..--
Order Setting Rearing 192;, in Case No. 5437, reads as . 

"In Decision No. 7628-3 dated October 21, 1969, in 
Case No. 8841, a question was raised concerning the 
determination of the exact point from which mileages 
should be calculated in order to compute distance 
rates set forth in Minimum Rate Tariff No.7. 

"It appears that hearings should be held for the 
receipt of evidence concerning ndjustments~ if any, 
that may be ap~ropri~te to the minimum rate tariff 
in. the light of Decision No. 76283 .. " 

Public hearing was held and the matter submitted before 

Examiner Mallory at San Francisco on January 15., 1970.. 

A trAnsportation rate expert from the Commission's 

Trans}>Ortation Division presented in evidence a propo:sal designed 

to remove ambiguities in. Minimum Rate Tariff No. 7 which ~ssertedly 

gave rise to the Order Setting Hearing. 
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Representatives of California Dump, Truck Owners 

Association and the California Trucking Association concurred in 

the staff proposal. No one opposed th~ staff proposal nor was 

evidence presented by other parties. 

the staff witness testified as follows: Decision 

No. 76283 7 dated October 21, 1969, in Case No. 8841, dealt with 

alleged rate violations occurrins in connection with the 

transportation of,crushed rock and gravel moving from commercial 

producing plants to freeway and road construction sites in Minimum 

Rate Tariff No .. 7.. A problem arose at the hearing as to the 

determiuation of the exact point from which mileages should be 

calculated in order to compute the distance rates. 

The witness stated that the problem concerns the 

definition of the point of origin and its application to the 

computation of mileages. Prior to October 22, 1966, the definition 

of point of origin read: 

"Point of origin means the precise location at ~'hich 
a shipment is phYSically delivered by the consignor 
or his agent into the custody of the carrier for 
transportation .. " 

On October 22, 1966, by Decision No. 71303 7 in Case No. 5437, 

Petition No. 128, the following wording was added to the definition 

then ex1st:Lng: 

"All points within a single commercial produci.ng. 
plaut shall be considered as one point of origin ..... " 

The decision stated in part: 

t~etitioner alleges that the current variations 
between the definitions of technical terms in 
Tariff No. 7 and those in Tariff 17 result in 
discrimination between shippers and carriers 
operating within the defined area in Southern 
California and those operating in the rest of 
the State. Petitioner asserts that the proposed 
revisions will result in neither increases nor 
reductions in freight charges and that such 
revisions will achieve uniformity between the 
min~um rate tariffs involved insofar as the 
technical terms are concerned." 
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Since the establishment. of Minimum. Rate Ta-riff' No. 7 

effective January 3, 1940, Item No •. 40 of the tariff has provided 

that: 

"Distances to be used in connection with distance 
rates named herein shall be: 

(a) , ••• the actual mileages traversed, 
including any detour to and from' scales 
to obtain weight of shipment. CI 

The staff witness testified that the current definition 

of point of origiu is appropriate to, apply only in connection with 

zone rates and the lightweight aggregate rates in northern 

territory which are subject to the distance table. 

The staff witness recommended that, in order to provide 

rules to apply the r~tes originally established, . distance rates 

subject to actual mileages should b~ computed from the precise 

location at which the wheels of the equipment start turning following 

the commencement of loading. Proposed amendments to Items Nos·. 11 

and 40, of Minimum Rate Tariff No.7, to- accomplish this 

recommendation were set forth in Exhibit No. 192-1. 

In the circumstances, the Commission finds that the 

proposed amendments of Minimum. Rate Tariff No. 7 will be' reasonable 

and should be adopted. We ccnclude that MinimUtXI. Rate Tariff No·. 7 

should be amended as provided in the order which follows. 

IT IS ORDERED that: 

1. Minim:wn Rate Tariff No. 7 (Appendix "Art to' Decisi.on 

No .. 32566, as amended) is hereby further amended by incorpor~tins 

therein to become effeetive April 11, 1970, Tenth Revised Page3-B:, 

.and Twenty-first Revised· Page 4, attached hereto and by this 

reference made a part hereof. 
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2. In all other respects, Decision No. 32566; as· amended, 

shall remain iu full force and effect. 

This order shall become effective twenty-four days 

after the date hereof. 

Dated at s..'ln FmnCi$C9 , California, this J It! 
~yof __________ ~_MA_K_C_H __ __ 
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MINIMUM RATE TARIFF 7 

SECTION l--ROLES 

DEP'INlTION 01" TECHNl<:AI. TERMS (Continued) 
(Items lO. 11 and 12) 

TEN'l'K REVISEI) PAGE ..... 3-1), 
CANCEtS 

NXNTK'REVI~' PACE •••• 3-B 

DRY XIX'l'ORES 01" SAND, AND/OR CRAVEL AND/OR CRO'SHED STONE (WITH OR WITHOtn' CEMENT) 
IN BA'1'CHJ!!S me~uu a saJ.pmont of .&14 m:i.xt\U'e tranaporte4 in 4ump truck equ1pment 
provl.4ed ...-i1;h one or IIIOre batch qates permittinq the loa4inq and \11\lo&d:l.ng of a portion 
or portions of the shipment sep6rAtely from the other portion or portions of the shipment 

DUMP TROCK EOOIPMENT means any motor vehicle (includinq component trailing equip
ment) aa defined in the Hiqhway Carriers' Act, which discharge. its load by gravity 
either (a) in conjunction with mechanical or pneumat1c (in4uction of air used to, speed 
qrav1t&tion) means that are an inteqral part of the vehicle. or (~) by ope1\1ng all or 
a portion of the bottom, sides or end. or (e) ])y combinat.:Lon of (a) and (:b). It 40es 
not inelu4e & motor vehiCle engage4 1n the transportation of concrete mechanically mixe4 
in transit or .qui~nt which is unloaded by air press\U'e in defianee of gravity. 

Nor ~~ mean. a fixed installation tor the heating of. road oil or asphalt an4 
the mixing of auch heated oil or asphalt with rock, san4 And any other ingre4ients 
to prOduce cold roa4 011 mixture ("plant mix") or asphaltiC concrete ("hot stuff"). 

1'l1\X:tMOM AJ:.J:.0W'El) LOAD means the maximum total groas weight with load in poun~ 
permitt~ under the provisiOn. of. Seetion 35551 of. the California Vehicle C~e, 
baaed on a distance 'l:)etween the first an4 last axles o,f 56 feet or over. 

OVERLYING CARRIER (PRINCIPAL CARRIER) means a carrier whieh contaets with ~ 
shipper to provide tranaportation serviee for the latter. but which carrier in turn, 
employe another carrier. known aa the Underlying Carrier (independent-eontractor ell 
aubhaul.er), to perform that service. (See Note.) 

NOTZ.-The term Overlyinq Carr1er alao includes an underlying carrier which 
employs another c~rrier to perform tranaportat10n sorvice. 

POINT 01" DZST~T:tON means the preCise location at whieh a shipment 1s tendere4 
for physical deliv~ry into the CUBt04y ot the consiqnee or his aqent. It ineludes all 
loeationa withia 300 teet of. the point at which physieal 4elive~y of said ahipment i • 

• in1tiat~. 

OPOINT OF ORIGIN means the preCise loeation at whieh a ahipment is physieally 
4eliver~ by the consiqDOr or h1s agent into the euat~y ot the carr1er tor trans
portation. "'Except for traneportat:l.on sul)ject to paraqraph (a) ot Item 40~ all 
points witnin a .inqle commerCial producing plant shall be considored AS one point 
of or:l.qin. A sinq1e eomme~cial producing plant shall include only contiquous property 
which shall not be deemed separate it inte~seeted by a pul)lie ~treet or streots. 

RA~ means a point at which f.acilitiea are maintained tor the loa4inq of 
pro~rty into or upon, or the unloa4ing ot property from ra.il cars or vouels. 
It also includes truck loading tacilitiea of. plants or industries located at such 
rail or vo .. ~l loa4inq Or unloading point. 

AA'l'E include a charqe, an4 alao the rating., minimUlll we1ght, rules qoverning. 
~nd the ~ceessorial eh&rge~ applying in eonneC1:.:Lon thereWith. 

e CMnge ) 
• Addition ) 

Correetion 1316 

Deeiaion No. 

(Continue4 in It om 12) 

76873 

ISSUED BY THE PUBUC UTILITIES COMMISSION OF THE STATE OF CAUFORNIA, 
SAN FRANCISCO,. CAJ:lFORNIA. 



'IWENTY-FIRST RE\,"ISED PAc:E •••• 4 
CA.~CE1.S 

MINIMUM RATE TARIFF 7 'I'W'Oo"l'IE'I'H REVISE]) PACE ••••••• 4 

0SECTI~~ l--RULES (Contin~ee) ITEM 

APPLICAl'I~~ OF 'IARIFF--CARlUERS 

Rate. prov1d~1n this tariff Are m1n1mum rates. established pu.rsuant to the Highway 
CArriers' Act. They A1>ply for transportation of property by radial highway cOl'!lllOncarrlera. 
highway contract carriers and dump truck carr1ers. as defined in said Highway Carriers' 20 
Act. in bW.k in dump truck ~pmen.t. 

The rates And TUles conea1ned in th1s tariff shall apply to transportation by underly
ing can"1ers (1nde;>endent-contractor s~hAul.ers) when s\lCh transportation 15 perfO'l:'l!led for 
ocher carriers. as l>rov1ded in Item 94. 

APPUCA.IION' OF 'rAlUFF--CENE'AAI. 

Rates in this :artff do not apply to the transporcat1on of: 

(a) Pro~y of the United States or proJ)e'rty aansported vnder an agreement whereby 
the Unit~ States contracted for the carrier's service. 

(b) D1 .. aCeT S~pl>lies. i.e •• those commodities which are allocated co provide relief 
d~r1ng a. state of extreme ~ergency or state of disaster; and those commodities which are 
transportee for a ciV1l de!enae or c11saster organization established and functioning in 
accordance ...rith the Cal1fo"tn1a Disaster Act to ultimate !'Oint of storage or use p"('1or to 0"(' 
during a state of dhaster 0"(' stace of extreme emergency. 

(c) Property for which rates are proV1de<1 in Minimum Rate Tariff 17 ~ when SAid pt'op
e't"ty h tnnsporce<1 un4er ~he prov1aion& of such tartff. (See Exception.) 

(<1) ~y which is ~~Pl! from T~p;ul.ac10n by ehe Inee1:'sC4ee Commerce Commission 
~der Section 203(b)(8) of the Interstate Commerce Act. 

For rates for the transportation of comrood1ties in dum::> truck equipment. other than as 
provided :tn tb1s tariff. see Minimum Rate Tanf! 1-8. 2.5. 9-S. 17 or 19. as the CAse may be. 

ZXCEl"l'ION.--DistAnce rates on deco~sed granite in Item 131 of this tariff alternate 
with the zone rates in Section 21 of M1nimum Rate Tanff· 17 from Proe~t1on ATeaa 19-EE. 
19-Q. 19~. 19-QS. 19-R and 19-Z. 

APPLICATION OF TAIUFF--'!ERRITORIAL 

2S 

Rates in this tartff apply for transportation between all points Within the State of 30 
California. 

Unless othe-rw1se proV1eed. references herein to itm 'nun'oars in eh1s or oeher tariffs 35 
1ncl\l4e refe"C'ences to such n\ll'!lbers with letter suffiX. and references to other tartffs 
inclu4e referetlces to amen<:!ments and s~ces$1ve 1ssues of s\lCh other tariffs. 

COMPUTATION OF DISTANCES 

Distances to be used in connect:lon w.t.th distance rates named. herein shall be: 

\o'S(a) For dl shipments other than those described in paragraph (b) of this item: the 
actual mileage traversed cOtl\pl.leed fret!! eb.e precise loc:at::r.on at wh1ch load1ngof the un1t of tb40 
equ1~t commences to th~ point of destiM.t1on V1a all other locations where either loading 
and/or weighing 1s perlomed. , 

(b) For sh1pmetlts of 11gh.~1ght aggreg&tes when tnOving w:!.th1n, the Northern Territory 
under rates MIned in Item 138: the shortest res~t1ng mileage. comp~ted :tn accordance with 
the methOd provided 1n the Dtatance '~able. 

" , 
~ Change. ])eds1on No. 

.' ' 
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EFFECTIVE 

!SSUED SYTHE PUBUC UTILITlES COMMISSION' O~ THE STATE O~ CALIFORNIA, 
SAN FRANCISCO. CAl:IFORNIA. 


