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These complaints, heard on a consolidated record covering
23 days of duly moticed public hearings held between July 22 and
December 15, 1969, comcern the location of a 230 kv transmission
line uwnder construction by Pacific Gas and Electric Company (PGandE) .
Briefs were fileﬁ on December 22, 1969 and.the matters were submitted
as of such date. The record consists of 2,343'pageS‘of'repo:térs’
txanseripts in 23 volumes, of 79 exhibits (exhibit marked 53,_not‘in
evidence), the testimony of 22 witnesses called by complainéﬁts, the
testinony of 8 witnesses called by defendant, the testimony of cne
witness called by the Examiner and the ofal.argumentsfandtwritten

briefs of coumsel.

The transmission line, a portion about which complaint has

been made, s a 230 kv line to be carried by large steel towers a
distance of about 23 miles between defendant's ?ittsburg‘Power Plant 
and its El Sobrante Substation, all within Contra Costa‘County.‘ It
s being comstructed along 2 right-of-way obtained by PCandE-f¢r such
purposes about 15 years ago. The initial construction, now uander way,
is for 2 single circuit consisting of three éonductors of bundled |
cables. At z later time, as load growth requires, 2 second and
similar circuit will be added to the same towers.

The complaints, which were duly served and answered,
requested that the Commission issuve 2 temporary restraining ordexr to
aalt construction of the 17ne pendxng hearing on the comglalnts.

Such an order was issued.” It was subsequently'modifled to permit

construction to be resumed on that portion of the line between

1/ Decision No. 76213, issued September 23, 1969.
2/ Decision No. 76256, issued September 30, 1969.
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Pittshurg Power Plant and Tower No. 83 of the line, said tower ‘be:’.ng, «
adjacent to but outside of the areas of complaint and nearly-s_x

miles distant from the line's intended termination at E1 Sobrante
Substation.

Between said Tower No. 33 and El Sobrante Subsﬁgtion‘the '

PGandE transmission line right-of-way traverses pbrtionsﬁof the
lands of the East Bay Regionmal Park District, the East Bay Mumicipal
Utility District, and four private parcels (Santos Swenson, Pereira,
Cutter), with the major length thereo; being across Briones Regional
Park and Briomes Reservoir. The tramsmission lime would be visible
from the homesites of complainant Angell, intervenor Cuﬁter'and‘
certain others in the same neighborhood and from & goodly portion of
the park area. In respoase to the requests and agreemeﬁté”of
counsel for the parties, a field view of the right-of-way and
surrounding areas was undertakedg after the receipt of all evidence

and prior to oral argument thereon.
Complainants' Case

Complainants preZ?nted 2 number pf exhibits and the
testimony of 22 witnesses, 18 of whom testified gemerally to the
effect that the prospective transmission line's routing,through‘thg
park and resexvoir areas would destroy the matural beauty-and_public
recreational purposes of the areas and, further, wog}d thereby

"shock the comscience of the community as a whole".” Complainant

By the assigned Commissioner and Examiner together with counsel
and certain of their aides.

Four were cmployees of defendant, hence assumed to be adverse.

A phrase taken from this Commission's Decision No. 653&4 in
Case No. 7585 (Lizds v. PG&E, 6L CPUC 1, 5). . .
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Angell testified, among other things, that he would not advocaté a
changed route if the only effect would be to remove the line from
the view of one landowmer and place it in the view of another. The

Sierra Club held to no such premise. Its witnesses urged either the

undergrounding of the line or its relocation across the private lands

of about Seven other landowmers.

In addition to testimony respecting the undesirabilitywéf
placing an electric line on public lands devoted to recreation,
complainants presented testimony respecting a number of alternate
routes as‘well as the testimony of an engineer who first espoused a
proposition to place the entire length of the line between Tower
No. 83 2nd El Sobrante Substation underground but who later espoused
a proposition of placing the portion through Briones Park under- |
ground, placing the portion through Briones Reservoir under water
and leaving the intervening distance overhead on the towers as
originally plammed by PGandE. Neither the engineering nor the
economic feasibility of these schemes, albeit several hearing days
were devoted to their examination, were convincingly demonstrated.

| Complainants presented no cvidence to show that defendant
had violated or was about to violate any provision of the Public
Util;ties g7de, that the transmission line is or*woul{'ip any'vny
be unsafe,” or that it violates or would violate any orders of this
Comzission. The thrust of their entire presentation rélated!to

aesthetic considerations.

6/ While at one point in his testimony, complainants' engineer
stated that the line would be electrically "unstable' and might
cause a blackout of the PGandE system, such testimony was amply
refuted by defendant's engineering witnesses. In any event, we
cannot find that "electrical stability'' and "safety' arxe
synonymous in the context of this witmess's remarks.
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Defendant's Case

PGandE presented numerous exhibits and the testimony of

8 witnesses, 2ll but two of whom were in its employ._ Its presenta-
tion was to the effect that growing electrical loads, long“foreseen
and planned for, demand that the transmission linefbé constructed in
order to transmit power from the electrical busbar at its Pittsburg"
Power Plant to the busbar at its El Sobrante Substation, that it._
obtained a right;ofdway for such line about 15 years ago~and'§rior
to the existence of either Briones Reservoir or Briones Park, thét
the initial circuit is now needed to meet anticipated power. demands

during the summer of 1970 and that any delay in its'completion”

could seriously affect its ability to adequately serve‘thc~public .

in the East Bay area. The initial single circuit is designed for
a normal winter capacity of about 1552 MVA, with the second circuit
scheduled for about the year 1972, thus providing someﬁhihg over
3100 MVA as the ultimate capacity of the linme. One of its enginéers
testified that PGandE's load in the East Bay area will be bﬁ the
oxder of 9,000 to 10,000 VA by the year 1990 and that by such year
an adqitional transmission capacity on the order of 6,000-MVA wili“
be required. No existing lines or combination of such lines can |
carxy loads of this magnitude.z' PGandE engineefing witneSSgs were
wmanimous as to the need for this line as part of the integratedf
PGandt transmission network. | |

PGandE also developeq evidence respecting its acguisition'

of the right-of-way and the acquisition of Park and Reservoir lands

7/ Complainants do not seriously question the need to meet the
clectric pover demands of the public in this area, even though
their engineering witness testified to the effect that the
capacity of the line is greater than nceded.
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(with the rights~-of-way as encumbrances thereto) by the public

agencies involved. It developed cost figures for its owm

comstruction and prov%ded cost estimates for the altermate proposals

made by complainants.” In addition it attempted to measure the
pubiic’s use of recreational facilities im public areas where trans-
mission lines exist and where they do not exist. In this respect,
its witness noted no curtailment of public recreation\in areas where
transmission lines exist.

PGandE introduced testimony which tended to show that the
several alternate routes suggested by complainaats weré not feasible
and, finally, that if the most enthusiastically suggested_alte:nate
overhead route were in fact to be undertaken, dela&s-é§used by
prospective litigation iuvolving the obtaining of SUbstitﬁte rights-
of-way ceuld not possilbly be less than oné year and might\Be,severai
years. | -
Discussion

These complainants ask the Commission to.afbitrate'and;
decide what amounts to a question of aesthetics, thc‘visual impact
of a transmission line on those who may use the areas for ome form
or another of recreation, now an element of puﬁlic concern and
snterest, Cpposed is an important. public interest in the adequacy,
reliability and cost of electric sexvice, Thesc'}atter“glements‘ofv
the public interest are directly within the~proyincewofthis
Commission. Indééd, the Commission has thé’sté£ﬁ£6ry duty of

bringing into proper balance1€hé many complex factors involved in

&/ The overall underground proposal of complainants would cost
some $16,000,000 for a line of about one-fourth the capacity of
the PGandE line. This compares with a cost on the order of
$1,000,000 for a full capacity overhead line.
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determining the public intexest, convenience and necessa.ty in these .
latter regards. We shall herein discuss only those facets of the
evidence and those elements of contention which w:.ll 1ead to an-
understanding of the ultimate findings and comclusions herein.

The complainants and the intervenors which have lent
support to thelr cause are vehemently opposed to tf:xe construct:’.'bn
of an overhead electric line, along & right-of-way which PGandE |
acquired some years ago, om the ground that the line would destroy
the natural enviromment in areas which are largely dedig’atéd to the -
presexvation of natural surroundings and which are publicly' \oimed
and thus available to the public at large. They concede, however,
that PGandE needs additional tramsmission facilities, Thcygaré in
every sense serious and have rallied th> thelr cause' numeropis persons
ané organizations who acclaim widespread concern and suppért.: With
respect to Briomes Park, anm arca of 3057 acres, one of their w:x.tnes-
ses estimated that the public would mske use of it to a total of
1,000,000 visitors a year, while another of their witnesses (an
exployce of the park district) estimated a maximum usage of 58, 000
visitors a year, the latter witmess indicating that overuse by the
public would not be permitted., It must be conceded that i:he p‘arlﬁ will
be used. Indeed, it would not have been created if such were not in
prospect. |

In the overall area (Park and Reservoir) the publie is now
provided parking areas and will hike, picnic, camp, boat, ride trails,
fish, attend nature-study classes, hold group and organiiationv meet=
ings and generally enjoy the out-of-doors and such wildlife as may |

continue to exist therein. Much of the area is now devoted to

- cattle grazing and such use will also be continued. In thé_ lighﬁ of
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the testimony in such regard we cannot agree with complainants'
contention that the area is now or will remain a "wilderneés" area
or that the aforementioned public activities will leave it unspoiled.
We next turn our attemtion to some of the pertinent recent
history of this area as disclosed by the record herein. In 1957,
PGandE acquired 2 transmission line easement from the East Bay
Mumicipal Utility District (EBMUD); In such year Contra Costa
County had the responsfbility for regional public recreation within
the county (the East Bay Regional Park District did not then ope*ate
in Contra Costa County). In such year the county'entered into 2
contract with EBMUD by'whlch the county would ultimately acquire
ten large parcels of EBMUD land for park purposes. The contract

specified that the land acquired was to be transferred subjec:‘tg

2ll encumbrances, leases, easements and rights-of-way of record.”

One of the encumbrances was the PGandE right-of-way. Others included
the right of EBMUD to itself erect electric transmission lines and
other electric facilities. The land is today still sﬁbject'tovsuch
encumbrances.,

In about 1964, the East Bay Regional Park District (EBRED)
started expanding its operations into Contra Costa County and began_
taking over the park and recreational functions of the county. Laﬁds
of certain private landowners as well as the park lands 6f the coudty
have since been acquired'by EBRPD. In these acquisitions the lands
were encumbered by the PGandE rights-of-way. They are today'still
S0 encumbered, |

The East Bay Regional Park District hastinvesﬁigéted the
acquisition of additional private lands abutting Briocmes Park. It
9/ Exhibit No. 35.
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apparently intends to acquire them when funds permit, At least two
of these parcels are presently encumbered by the PGandE right~of-
way. | |

We thus find that the public lands here involved, over
which complzinants have raised the.i:é voices respecting aeschet‘:ics,
bave for some years been encumbered by specific reservations for a
PGandE electric transmission line. |

This Commission must assume that the wany publi¢ officials
involved in the various land acquisitions, in the proper discharge
of their public duties, were fully aware of the existence of the
PGandE right-of-way. In all the years to date, we are aware of no
action having been taken locking towards the removal of such
encumbrance. This record indicates that the only action taken has
been a recently suggested minor realignment of a short portion of
the right-of-way. Even in this present proceeding, which ran for".
several months and which received substantial néWSpaper, radio and
television coverage and in which EBRPD's own employees testified in
opposition to the transmission line, neither of the puBlic‘ agencieS‘
whose lands will be crossed informed this Commission that i:hev
PGandE tramsmission line would in any adverse way affect the
recreational purposes to which their lands are bei.ng put or are
intended to be put. We attach some significance to their lack of
intervention in this proceediﬁg,. It would be contrary to reason to
assume that these two districts (EBMUD and EBRPD), whose public
duties involve the providing of recreational facil:‘.ties, would not
have themselves used or Instituted the use of their powers in
eninent domain to condem the right-of-way or, in the alternative,

to have been a participant in these complaint matters, if they

had determined that the transmission line location was inimic.::xl‘ to
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the interests of that segment of the public which by law they s :1 |
represent. It is these districts which are charged w:.th. the prmary
responsibilities for recreation in their reSpective Jurisd:.ctn.ons.

Since they have not spokea, it ill behooves us to attempt to sPeak
for them.

Turning now to the economic and time factors‘iuvolvgd,,

the record discloses that the rerouting of the line whereby it would
be placed across private lands not now encumbered with rishﬁs -of-way,
would 1enéthen & S>-mile section of the line by mearly 1-3/4 ,@168 and
would iné;:ease costs by more than $400,000 exclusive of the costs of
condemning or otherwise obtaining the new right-of-way. Of the
several altermate route proposals, this is the omne which com?lamants
DOst earmestly espoused. Complainants' propoaal for undergromdm& of
the li.ne, to which lengthy attention was given in this Pr°¢¢edm8>
would cost some $16,000,000 for a line of only one-fourth of the
desixed capacity (even assuming it was engineeringly feasa'._bie which,
we belleve, the evidence clearly shows not to be the éase).  These
added costs, completely unnecessary as far as electric lﬁoiyer trans-
mission is concerned, complainants would saddle upon- the .élect;' ic
customers of PGandE and not upon the users of the recreation areas
about whose aesthetic sensibilities they express such concern. The
evidence shows that the minimum time for obtaining a' new right-of -
way {s on the order of 12 months and that such period, 1:>e¢c'ius"3“°‘f E
litigation, might be extended for years. In this latter resérd, it
should be kept in mind that a public utility does not enjoy the |

advantage by which a publie body may, throngh éon.deuination“-,' take
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immediate possession of land and pay for its takicg'at a Iater-datc;'
the public utility can not, as a matter of xight, occupy the land
until litigation comes to an end and damages have been paid in full.
Inordinate delays in completion of this transmisoion.liné'wili xe-
dound to the public inconvenience. We cannot believe that a person or
business caught in a '"brown out" would find much solace in the pros-
pect that at some future time he need not discover s tower line in a
nearby recreation area, It is true, of course, that PGandE has stgr
gested that if this Commission were to order a rerouting‘of;theoline,'
it should be permitted.to construct a "temporary" overhead line along
its existing right-of-way pending conclusion of litigation and
construction along some altermate route. Even such a "temporary''
line would cost no less than $128,000 and in the final analyois be
largely irrecoverable and a waste of ratepayers' momey. We are
thus led to the conclusion that the.econcmic and time considerations
run counter to the position of complainants.

Our duty, indeed our primary duty, as set forth by
statute, is to assure that adequate, reliable public utility
sexvice is provided to the public at rates which are just and

reasonadble., This Commission can and will take Into consideration

!
{
i
questions relative to aesthetics but it should do so in association |
|
!

with its primary duty to assure-that‘adequate-and<re1iab1e pﬁbiic,
utility sexrvice is provided to the public at rates which arc just and
reasonable. The complainants herein view the proposed transmission
line as aesthetically objectionable because it would cross recrea-

tional lands and potential recreational lands. These lands;'v




C. 8929, 8952 ds *

however, are owned and maintained by two other governmental agencies 
as hereinabove explained, to wit, the East Bay Municipal Utilities
District and the East Béy Regional Park District. Recreational

needs and the aesthetic aspects thereof are a‘priméry'fesponsibility
of these two governmental agéhcies. Either one or both of these .
agencies could bar the transmission line from their property.simply
by condemning the existing eascments if they deemed such to be in |
the public interest., However they not only have not done so, but

as pointed out hereinabove neither of said governmental bodies has
even so much as suggested to this Commission that they view the
proposed transmission lime as a project which would adversely affect
the use of these lands from the standpoint of aesthetics, réérea:ion,
or, indeed, from any other standpoint. As sympathetic as we may be
to the aesthetic sensibilities of those indfvidualé'whO‘may use the
recreational areas or who own land from which they may be able to
see the transmission lines when the same are const:uctedﬁupon-the'
existing easements, we camnnot place an unreasonable burden upon all
the utility ratepayers merely to please those few, We reiterate
that this Commission does and shall continue to evaluate apd\baianée

all public interest factors involved in matters of this kind,

including both the aesthetics of the areas in which proposed facili-

ties are to be located as well as the resulting impact on the
adequacy, reliability and cost of electric service.
This Commission is deeply concermed with the presefvation
of green or open spaces and with the impact man-made structures and
'.systems, such as overhcad transmission lines and their suppoftingﬁ

towers, have on the environment., It has opened investigations and

B e e e e e

established rules on underground conversions  and extensions and

10/ Case 8209, Decision 7639, issued November 4, 1969.

————
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11/ L
is pursuing these matters™ in arriving at regulations establishing

long-range standards which will preserve aesthetic:amenities to the -

maxioum extent possible. | |
Complainants had the burden of proof in these.matters,.

Taey failed to meet it. | |

Findings of Fact

Based upon the evidence of record in these matters, the

Commission makes the following findings of fact: |

1. Electric load and load growth in the East Bay area require
and will require the 230 kv transmission line now being constructed
by PGandE between termini at its Pittsburg Power Plant and at its
El Sobrante Substation. | | |

2. PGandE has long held a right-of-way specifically for said
transmission line, said right-of-way crossing both public and
private lands between such termini.

’

3. PGandE ratepayers have already paid the cost of acquiring
sald existing right-of-way as all such costs are reflected in rates
charged by PGandE. To require a relocation and therefore the
acquisition of a new right-of-way would place upon PGandE ratepayers.
additional costs of more than $400,000, and the evidence indicates |
that such additional costs might well amount to more than $1,000,000Q v///
4. Complaincnts' several suggested altermatives to the
placing or routing of PGandE's lime are either impracticable,
engineeringly wmfeasible, or unreasoncbly costly, and, furtﬁérmore; _

would do no more than transfer to and subject others to the same

private feelings of distaste which they themselves express.

11/ Case No. 3993, Commission Iavestigation Regarding Underground
Extension of all Electric and Communication Public Utilities in
Californiz; and

Case No. 9015, Commission Investigation into Requirements for o
General Order on Siting of New Electric Generating Plants and
Certain Electric Transmission Facilities of all Eleetric Public
Utilities in the State of Califormia. '

~13~
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5. PGandE's routing of the line is engineeringly sound-and'f b//)k.

being the most direct of all routes considered‘is‘thé least costly, -
will place the least monetary burden upon itsvelect:ic ratepayers,
is preferable to any of the routes selected by complainants.and is
not adverse to the public interest.

6. Complainants have failed to establish that they are u//'
entitled to any relief in these proceedings.

Conclusions of Law

Based upon the findings of fact herein made, the
Commission ¢concludes that: |
1. The temporary restraining order by which constructlon of

PGandE's 230 kv transmission line between Pittsburg Power Plant

and E1l Sobrante Substation was interrupted, should be dissolved
forthwith, |

)

2. Complainants should be granted no relief upon their
complaints.

IT IS ORDERED that: )

1. Decision No. 76213, issued September 23, 1969 and.
Decision No. 76256, issued September 30, 1969, by which said
Decision No. 76213 was modified, are and each of them is hereby
rescinded, thus now terminating and dissolving the-restraints
therein placed upon Pacific Gas and Electric Company*respeéting
construction of its 230 kv electric transmission line bet&een

Pittsburg Power Plant and ELl Sobrante Substation.
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2. Complainants are entitled to no relief upon their
complaints. |
The effective date of this order shal;-be‘twenty~days
from the date hercof.

Dated st San #YaA0 | California, this Jec
day of MARCH 9970,

Commissione¥s
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COMMISSICNER A. W. GAIOV, Dissenting:

I dissent. | |

Overhead lines axe one ¢f the serious threats to the aesthetkﬁ
quality of our State and one which requires urgent and immediate
attention if we are to avoid irxreversible damage to our natural
beauty through visual pollution. The unprecedented‘nationwide’public
dexand for amd public commitment to envirommental quality is Eéihg
wholeheartedly responded to in our Legislature, in the Governor's
office, in the Congress of the United States, and in the White House.
The Commission majority remains blind and impervious to the‘tidal
wave of change in its apparent view that g utility's rolejreﬁéins
one of exclusive devotion to commercial enterprise.

The majority must, furthermore, be totally unaware of or con-
sider meaningless the Commission's bold and promising language in
its own recent Decision No. 73078, which states, for example:

" . . . . However useful and often necessary had

been the seemingly total preoccupation with the engineer-

ing and commercial aspects of our utilities, the time had

long passed when we could continue to ignore the need for
more ewmphasis on aesthetic values in those new areas where
natural beauty has remained relatively unspoiled or in
established areas which have been victimized by man's:
handiwork." '

With particular reference to transmission lines, the subject of the

complaint, the same decision states:

"The record indicates that respondent utilities should
sexiously consider undergrounding of such transmission
lires in conjunction with undergrounding of distribution
lines carried on the same poles. If such undergrounding
of transmission lines is not ¢comsidered practical, then
such overhead limes should be routed to another area."

Comments on scce of the decision's specific language are in

Mimeo, p. 6: It is stated the case involves,anxopPOSitiOn
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of aesthetic versus adequacy, reliabilicty and cost of electric sex-
vice. Actually, adequacy and reliability have nothing to do with
the case. It is purely and simply a question of balancing_the'public‘

interest served by rerouting the line away from the-park‘agaiﬁst,the‘

added cost.

Mimeo, p. 8: An attempt to discredit the complaint is made

by questioning the use of the term "wilderness' area. What rele~
vancy is there to what the area is called? No matter that they call

it, it is still a park and recreatiomal area devoted to the public

use.

Mimeo, p. 9: An effort is made to justify'the-status'qgé'byl‘
giving weight to the age of the present easement. This caéé must be
decided on today's conditions, attitudes, and requirements, notfthoéé
of 1957. A strawman of the flimsiest kind 1s also put forth by sugrl
gesting a lack of intervention by the Park District and EBMUD, both
of whom are accused of being aware of the easement. This argument
is meaningless because the Commission has asserted jurisdigtion.

What possible logic is there to the majority's pbsture'thac ﬁe.
should refuse to exercise our jurisdiction and perform our duty be-
cause other public agencies have not asserted theirs? fhe sﬁggestima
that neither of the above two agencies expressed a viewpoint‘in a
widely publicized proceeding is, furthermore, not‘bo:ne out B& the
recoxrd. A Park District representative who.appeared with the approv-
al of his Board testified that the proposed line would be in_confii¢t
with park usage and that the Park District did not favorx it. Hé o
explained further that because of limited staff, limi#edffuhds,.anﬁ

higher priority projects, the District had not sought to intervene

or condemn the easement. Had the District condemned the easement, it

seenmed certain it would have had to compensate PGandE for the Valuén

2.




" c-2929, c-20@) m

of another easement. With its limited funds, this would be a finan-
cial obligation it could not undertake.

Mimeo, pp. 10-11l: The economic and time factors om which the

decision relies are likewise specious. Altermate Route ''C'" (about
which the majority says little or nothing although it is recommended
by the Staff) would cost $400,000.00 (plus right-of-way) more than
the present route. There is no meaningful conclusion to be drawn |
from this fact. There is no indication that PGandE would be unwill-
ing to spend it or that it could not make the additiqﬁal investment.
The statement on page 10 that the ratepayers would be "sadd1éd" with
the added cost of Route "C' is not supported by the zecord. There
is no testimony as to the effects, if any, of the added‘gqst,and :
its impact on the revenue rejquirement in any event would be infini=-
tesimal. The matter of cost is given miSplaced‘weight'siﬁée PGandE'
stated it is willing to spend additional money for aestheiic pﬁr—q
poses, and our rule for aerial to underground’conversion'isva'prime 
example of what is already being spent in the effort to eiiminéce
visual blight. |

The time factor is also an illusory basis for the decision.

Prior to the hearing PGandE stated the line was needed'by'1972. B&~
the time of the hearing, however, it had moved this to mid 1970\i
Even so, the cross-examination of PGandZ's witneés disclosed various
alternatives were available, including a temporary liﬁe that would.-
provide the needed emergency capaclty in 1670. The pressiﬁaneed<
for the line in 1970 is only to provide an emergzency source of |
enexgy in the event of outages in other circuits. fheré is no dis-
cussion of these other altermatives for emexgency power in 1970.

Starting at page ll, the decision again emphasizes adequacy and
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reliability, though as stated these are not issues in this case and
no one is arguing about the capacity or number of circuits, etc;‘
The 1970 date, furthermore, is mot a date when the line will be
needed for normal servicelbut is a fictitious date when the line is
allegedly needed as an emergency source. The record exposes thg '
flimsy nature of this contentibn. Page 1l again refers to the
Park District and EBMUD. The Park District's man did appear and
testify. In any event as stated heretofére, it is no reason for
the Comnission to abrogate its duty. Ome might note"'the’ﬁaj.érity |
directs no criticism to PGandE, although it has kﬁown.df‘the plans
for the Park for some years and dome nothing about it other than to

agree to some minor realignment of the easement.

Mimeo, p. 12: There is repeated here the contention that
any change of the route will "place an unreasoﬁable‘burden‘upon all
of the utility's ratepayers merely to please ka) fe&". This\isvnot
only without a shred of support in the record%insofar as Alternate
Route "C'" is concermed, but is in fact untrue. Moreover, any amount
spent by PGandE om aesthetics could be said to be unreasonsble in
that it benefits only those few exposed to it; i.e., thoéé_iiving'in
a subdivision converted from overhead to underground, adjacent to a
beautified substation, the minority df ratepayers who use the facil-
ities at Lake Almanor, or those who can easily view some of PGandE's
beautified offices. This reasoning was rejected in our pioneering

underground decision.

Mimeo, p. 13: Whereas Findings 1 and 2 are harmless enough

as preliminary findings, they do not dispose . of the issue before the

Commission--the balancing of the extra cost against the public
interest in ordering the préposedvline moved. Régarding'the addi-

tional costs noted in Finding 3, the questiom should be: Is it

4.
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unreasonable? Finding 4 is just a conclusion. | The deé_i-sibn gives
virtually no weight to the fact that there was very liztle léndownef
objection to Alternate Route "C" notwithstanding special notice to
these landowners. Finding S is such a classic éﬁcpression: of the
engineering mentality viewing the new horizon through é‘.'mel that
1 quote it herewith: ' |

"PGandE's routing of the line is engineeringly
sound and being the most dirxect of all routes considered
is the least costly, will place the least monetary burden
upon its electric ratepayers, is preferable to any of

the routes selected by complainants and is not adverse to
the public interest.®

The Utilities Division's Staff memorandum to the Commission
explaining its refusal to endorse the decision states: :"'I.‘his con-Q
cept is at odds with the Commission's policy on underground con-
versions and extensions (Case No. 8209). It is also at odds with
the Commission's policy on gemeration and transmission line-cert:i-“
fication and with the proposed Gemeral Order involving_'thesg matters
(Case No. 9015)." o | |

I agree with the Commission's Staff that the decision should

have been to require PGandE to .design a new line.

C(njmissione: -

Dated st San Francisco, California,
March '3, 1970.
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COMMISSIONER J. P. VUKASIN, JR., RBSTAINING
STATEMENT OF CLARIFICATION

Because of the potentially far-reaching consequences and the
importance of this decision, the customary brief statement of abstention
is inadequate. Therefore, I submit the following Statement of Clarification.
Because I have been acquainted for many yéars with the original
complainant in this proceeding, I deem it appropriate to abstain from
participation in the fact-ascertaining and decision-making process herein.
There are, however, certain aspects of this decision which reqpiie
elaboration; accordingly, I issue the following comments and observations.
This decision should not, indeed, must not, be deemed a'definitive
statement of this Commission's position in matters involving a cénfiict
between environmental considerations on the one hand, and costs of producing}
an adequate level of service on the other hand. The Commission majority ‘
arrived at its decision, and properly so, on the facts in evidence. . Facts f
of such peculiar nature that it is hardly likely they would'evervabpear'in 5
another proceeding before this body. Undoubtedly there are those whésé
narrow vision, preconceived notions, or political cdnsiderations, will
prompt them to wail and rail at the decision of the majority herein. Iﬁ
would behoove them to gather the facts before commencing\thcir program of

carping ¢riticism.

In interpreting this decision, would-be erities should be reminded

that the proceeding was originally instituted by a single, private propersy
owner who objected to having the proposed power lines within his range of
view. The two pazties moct directly affected by the proposed‘cénstruction,
the East Bay Regional Park District and the EZast Bay Muniecipal Usility
District, Took no position in opposition to the propo:ed constructién. No
reasonable alternaéives were presented by the complaining parties.  Some
complainants originally advocated undergrounding tﬁis.proposéd‘QS0,000fvolt
transmission line, but abandoned this position as dn:ealistié upon'di560ver-
ing that the ¢ost for such undergrounding would be $16,000,000 as conxfasﬁed

with the cost of $1,000,000 for the overhead proposal, and in addition, the.

-1-
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undergrounding would reduce the capacity of the facility by 75 peréent, .
The proposal finally advocated by most complainants suggested an alternate
route Identified as Route C. Any aesthetic édvantage to this alternate
route apparently escaped the majority of this Commission upoﬁ 1eérning that
it would not only still cross portions of both the East Bay Regional Park
and the East Bay Municipal Utility District property but would requife-a
transmission line one and three-fourths miles longer than the five-mile
(approximate) route adopted by the majority. The Commission was not
considering the proposal ¢of a new alignment, but was‘reqpésted‘tO»prohibit
construction along a wright-of-way that had existed for more than leyéars-
On these facts, the majority of this Commission deemed the foregoing order
t0 be appropriate.

On other facts, the Commission has, on its own ﬁotioh, instituted
proceedings aimed at preserving the environment, appealing to the aesthetiq 
values, and has required the utilities under its jurisdiction tovinstitute-
programs, and incur the resulting expenses, based solely on_environmentél‘.
considerations.

Anyone who would, as one participant in this proceeding has
already done, accuse this Commission of being insensitive to the environ-
mental needs and considerations of the citizens of this State, is ignoring.
facts which cannot be disputed. Any such person should be reminded that
this Commission, upon its own motion, as long ago as 1965 (long before it‘
was deemed politically astute to support environmental considerations)
instituted proceedings to establish rules requiring a program-of'underf
grounding of electric transmission facilities and other‘OVerhead:wires.' |
In addition, the Commission on its own motion has‘instituted*én'investiga-
tion into all factors and requirements on the subject of locatithand siting
of new electric generating plants. This Commission's concern with envirohAr
mental considerations has further been reflected by its owh‘invé#tigatibn} "
inte electric transmission facilities of ali‘electric public ﬁéilitiés'in"

this State.
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One more aspect of this case requires comment. The members of
this Commission have bheen bopbarded Dy ex parte communications‘apparentiy
resulting £from an organized campaign waged by one of the parties to this
proceeding in an attempt to influence their decision. Such conduct is not
only highly dmproper but a violation of the laws of thiS»State-andvthe.
Rules of Practice and Procedure promulgated by this Commission. It is the
responsibility of this Commission to arrive at its decision solely upoh‘
facts introduced into evidence in due and proper hearings conducted
pursuant to its rules. Campaigns designed to influence the decision of
this Commission by organized public pressure are distasteful and offensive.
Such activity is an insult to the integrity ¢f this Commission and a
violation of one of the cardinal tenets of the Anglo-American system of
Jurisprudence. Those who would be inclined to attempt to exert puch
improper pressure O attempt such ex parte communications would be wéll%
advised to familiarize themselves with the appropriate laws of the State
of California and the pertinent Rules of Practice and Prqcedure»oﬁ'thisr
Conmission. | , _ o .
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J. P. Vukasin, Jr., Commissio7ér-

San Franciscp, California

March 3, 1970




