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Decision No. 76982 
----~~~--------

BEFORE THE ~UBLIC trrILI'IIES- COMMISSION OF THE STATE OF' CALIFORNIA 

In the Matter of the Application of ) 
ALAN T. MARGOT? doing. business as ) 
Communication Engineering Co. ) 
CKMA 742) for authority t~ sell and ) 
transfer, and for JACK LOPERENA to l 
purc~se and acquire, the cert1f1c~te 
of public convenience and necessity 
authorizing radio-telephone common ) 
carrier public utilities service ~ 
and related property. ) 

OPINION ---,-,---"*-

Application N~. 51416 
(Filed October 14, 19&9; 
Amended February 3, 1970) 

Alan T. Margot, hereinafter applica.nt Margot, is oper.::.ti.'tlZ 

:! =.:dio-te1ephone utilit;y business under the name of Communications 

Enginear~ Company in southern Tulare County, under the call letterc 

Ia-fA 742, on 'V'HF Channels 11 ~nd 13, pursuant to :-:he provis:'ons ~f 

Decision No.. 62156 in Case No o 6945 and App:icc.tic,o. No. 42456.' 

Applicane Jac~ Loperena, hereinafter ~?plicant Lopere~, 

o?crates a public utility radio-telephone disp.:l1:eb. service· using 

three channels in the F:esno County area unde~ t~e c~llletter$ 

Rl:1A 267 and one channel undc.:- the call lette::-s ~::;.:F 648. He also 

operates a public utility radio-telephone dispatch service in Tulare 

Co1:O.ty involving two c~nnels under the call le:t~rs KMA 261: and 

one channel under ~he call lette:s KQZ 798_ 

Applicant MArgot seeks authority to sell, and applieant 

Lopcrcn.a to purchase, the operating authority and property ass·oeiatce. 

with Ma:got's utility operation. 

Applicants will also seek authority from the Federal' 

Communications Commission to transfer the radio licenses of Margot: 

to Loperetl8.. 

-1-



A.. 51416 hjh 

A description of the property to be transferred is 

~ttacb.cd as Exhibit A to the contract of sale between Margot 3nd 

Loperena which contract is Attachment A to the application. 

The contract requires Margot :0 continue to perform 

~inte~nce &nd installation servic~s after the date' of transfer and 

to supply certain equipment) and specifies the compens~tion for 

such services. 

The arra.ngement for Margot to continue to perform. a mOljor 

por~ion of the ser~~ces required for the continued operation of the 

utility is somewha.t utl.'l:Sual but appears to have no untoward impact' 

on the public interests involved. Applicant Loperena is specifieelly 

placed on notice that a contract for personal services to a utility 

cannot operate to relieve a utility operator of his ulti~te 

res?onsibilities as a public utility.. Applicant loperen3 is also 

~laeed on notice that the agreed upon payments need not be accepted 

by this Com:nission tlS representing'the true costs of the sc:::viccs 

rendc'!:'cd. 

The ope:::ations of 3pplicants appear to' be onlymiuimally 

competitive since there is only a parti~l overlapping of Loperena'c 

anG YJ.3.rgot f s service areas. It is indicated that Loperena intends 

to continue to render the same type of se=vice within the same 

service area 8S that now offered by MArgot. 

The total consideratic"il far the sale is to be $30~OOO 

~.ayable in three annual installments of $8,700 and one of $3,900 plus 

interest at 7 percent of the unp~id balance, payable monthly. 

The note is to be secured by execution of an instrument pledging .. 

the personal property to be sold. 

By Amendment ~ the Application, filed February 3, 1970, 

."lP?lic.3nt Loperena seelcs :luthority to- exeeuee the no·te and security 

b.greemcnt: • 
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Financial exhibits attnched to the application show a net 

profit for the Communications Engineering operations in the amount 

of $10,113 for 1965. The bal~ce sheet of Jack Loperena shows 

his personal net worth to be over ~197~OOO and total liab11~es 

of $255,823,000 as of December 31, 1968. 

Applicant Loperena ~ppenrs to have the necessary financial 

~biliey ~o p~y the purchase price and to continue to meet the pub~ic 

obligations associated with his existing operation and the one he 

seeks to acquire. Applicant Loperena appears to be cp.:alified by 

virtue of experience to operate the utility wh:Lc!:l. he seeks to acquire. 

After consideration the Commission finds thnt the proposed 

tr::nsfe::r wou.td not be adverse to the public interest. '!he Commission 

further finds that the issue of tbe note and securities herein 

authorized is reasonably requi=ed for the purposes specified herein 

and such purposes ~re not, in who~e or in part, reasonably chargeabj.e 

to operating expenses or ~o incooe. A public he~ring, is n¢t 

neeessary. '!he Commission concludes that the application as amended: 

should be granted.. The authorization granted herein is subject ~o 

the ;ollowing provision of law: 

"The Couuuission. shall have no power to lluthorize 
the capitalization of the right to be ~. corporation, 
or the capitalization of ~ny franchise or permit, 
or the right to own, operate, or enjoy any such 
f::-anchise or permit, in excess of the ~mount 
(exclusive of any tax or anuuzl charge) actually 
paid to the State or to a polit1c~1 subdivision 
thereof as the consideration for the grant of 
such franchise, permit, 0'= right:. l~o contract 
for consoli~~tion or le3se shall be capitalized, 
nor shall any public utility i.ssue any bonds) notes, 
or other evidences of indebtedness against or as 
a lien ~pon a~y contrac~ for consolidation or 
merger." 

The authorization herein ~anted shall not be construed as 

a finding of the value of the rights ene properties herein authorized 

to be transferred. 
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ORDER -- .......... -

IT IS ORDERED that: 

1. On or before December 3l~ 1970, Alan T. Margot may sell 

~nd transfer, and .rack Loperena may purchase and acquire, the 

operative rights and property referred to in the application. 

2. Within thirty days after the consummation of the transfer 

herein authorized applicant Loperena shall notify the Commission, 

in writing, 'and within that SAme period file with the Commission a 

true copy of any bill of sale or other instrument used to· execute 

said transfer. 

3. Applicant Lopereua shall adopt as his own by advice letter 

the tariffs of applicant Margot. Said filing shall be effective 

concurrently with the consummation of the sale and on not less than 

ten days notice by bill insert to each of applicant Margot's present 

customers. Said filing sb.:lll comply with this Commission's General 

Order No. 96-A. 

4. Upon completion of the sale and transfer authorized herein' 

and upon compliance with all the terms and conditions of this order, 

applicant Margot shall be relieved of his public utility obligations 

in eonneetion~th the utility system herein au~borized to· be 

transferred. 

5. Applicant Loperena is authorized to execute a note for 

$30,000 in the form set forth in Attachment H to the Ac.endment to· 

Application and the security agreement set forth in Attachment I to 

the Amendment to Application, the proceeds of which are to be used 

solely for the acquisition of the property described in said 

AttAchment I And the public rddio-telephone utility authority and 

radio licenses of applicant Margot. 
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6. Applicant shall file with the Commission a report, or 

reports, as required by General Order No. 24-B, which order, insofar 

as applicable, is made a part of this order. 

7. On or before the end of the third month after the consum

mation of the transfer as herein authorized, purchaser shall cause 

to be filed with the Commission, in such form as the Commissicn 

may prescribe, an annual report, or reports, related to the operations 

of the seller for the period commencing with the first day.of the 

current year to and including the effective date of the transfer. 

S. The authority herein granted to issue a note will become 

effective when applicant has paid the fee prescribed- by Section 1904(b) 

of the Public Utilities Code, which fee is $60. In other respects 

the effective date of this order shall be twenty days after the 

date hereof. 

Dated at San ?ra.uclseo ,. California, this .2 ;/~ 
----------------------

day of ____ .t_·· ...;.;,;1rJ;.;.:,A:.wRC.&loH!..-___ , 1970 .. 

PUBLIC UTIUT!CS COMMtSS!OH 
~ATE opo CAUFOn. .... "U 

l/ ? .:" .... :2J:e~YJ:~nt 
_~ .... , .... ":.:..~-',- _ J .,.. ... ",,"I .' 

.. .. ... ...~" " ./ ... ~. "',, . .",- ~,,'" 

"d~~ £:"j~'" , .~.. ~.;:''''''',:, . ' . 

. , '. '. 'r' 
CommiSSioner1, ""--

Comm1~"l~.o.n()r A. w. Gatov .. be1Dg' 
.neee~~·'''il7 nbs(!:'lt. did %)ot partioipate 
in the d.1:i]:los1 t1011, or this procood1u«~_ 
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