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Deeision No. 76982 - @E% g @UMA&
BEFORE THE PUBLIC UTILITIES—CCMMISSION OF THE STATE OF CALIFORNIA

In the Mattexr of the Application of )

ALAN T. MARGOT, doing business as g

Coummunication Engineering Co. Application No. 51416
(KMA 742) for authority to sell and ) (Filed October 14, 1969;
transfer, and for JACK LOPERENA to Amended February 3, 197C)
puxchase and acquire, the certificate

of public convenience and necessity

authorizing xadio-telephone common ;

carrier public utilities service

and related property. %

OPINION

Alan T. Margot, hereinafter applicant Margot, is operating
2 radio-telephone utility business undex the name'pf Communications
Engineeriag Company In southexn Tulare County, un&er the call letterc
KA 742, on VHF Chamnels 11 and 13, pursuant to the p:ovisions.of
Decision No. 62156 in Case No, 6945 and Appliccticn No, 42456,;“'

Applicant Jack Loperena, hereinafter a;plicanﬁ‘!operena,'
cperates a public utility radio-telephone’dispazchrservicé usigg
three channels in the Fresne County arca under the‘call'letters
KMA 267 and one chammel undcr the call letters ITF 648. He also
opexates a public utility radio-telephone dispa:ch sexvice iﬁ Tulare
Cownty Zfnvolving two clicnnels under the call letters KMA 261:and'
one channel under the ¢all lettexrs KQZ 798.

Applicant Margzot seeks authority to sell, and gpplicant
Loperena to puxchase, the cperating authority and property assoéiated
with Maxgot's utility operation.

Applicants will also seek authofity from the Fedexal

Communications Commission to transfexr the radio licenses of Margot

to Loperena.
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A description of the property to be transferred is
attached as Exhibit A to the contract of sale between Margot and
Loperena which contract is Attachment A to thke application.

The contract requires Margot to continue‘to‘peﬁform
maintenance a2nd installation services after the date of transfer and
to supply certain equipment, and specifies the compensation for
such services.

The arrxangement fox Mhrgot to continue to pexrform a major
portion of the services required for the continued operation of the
utility is somewhat unucsual but appears to have no uantoward impact

on the public interests involved. Applicant Loperena is specificeall

placed on notice that a2 contract for personal services to a utility

caanot operate to relieve a utility operator of his ultimate
responsibilities as a public utility. Applicant Loperena is also
placed oun notice that the agreed upon payments néed'not be accepted
by this Commission as representing the true costs of thke sefviccs
rendered, ,

The operations of applicants appear to be only minimaily
competitive since there is only a partizl overlapping of Loperena's
and Margot's service areas. It Is indicated that Loperema imtends
to countinue to render the same type of sexvice within the same
service area as that new offered by Margot.

The total consideratica for the sale is to be $30,000
payable in three amnual installments of $8,700 and one of $3,900 plus
interest at 7 percent of the unpzaid balance, payable monthly.

The note is to be secured by execuiion of an instrument pledging.
the personal property to be sold,

3y Amendment to the Application, filed'February 3, 1970,
applicant Loperena seeks authoriCy to execute the note and security

agrecement.
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Financial exhibits attached to the application show a net

profit for the Commumicatious Engineexing operations in the amount
of $10,113 for 1968. The balance sheet of Jack Loperena shows

his personmal net worth to be over $197,000 and total liabilities

of $255,823,000 as of December 31, 1968.

Applicant Loperena appears to have the necessary fimancial
ability o pay the purchase price and to continue to meet the public
obligations assoclated with his exiéting operation and the one ke
seeks to acquire. Applicant Loperena appears to be qualified by
virtue of experience to operate the utility which he secks to acquire.

After counsideration the Commission finds that the proposed
transfer would not be adverse to the public interest. The Commission
further finds that the issue of the note and securities herxrein
autnorized is reasonably required for the purposes specified herein
and such purposes are not, in whole or in part, reasonably Chargeéble
to opexating expenses or to imcome. A public hearing is not
aecessary. The Commission concludes that the application as amended
should be granted. The authorization granted herein is subject o
the following provision of law:

"The Commission shall have no power to authorize

the capitalization of the right to be a corporatiom,

or the capitalization of any franchise or permit,

or the right to own, operate, or emnjoy any such

franchise or permit, in excess of the amount

(exclusive of amy tax or aunucl charge) actually

paid to the State or to a political subdivision

thereof as the consideration for the graat of

such franchise, permit, or right. No comtract

for comsolidation or lease shall be capitalized,

nor shall any public utility issue any bonds, notes,

or other evidences ¢f indebtedness agalust or as

a lien vpou azy contract for consolidation ox
nmerger, "

The authorization kherein granted shall not be construed as

a finding of the value of the rights and properties herecin authorized

to be transferred.
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IT IS ORDERED that:

1. Ou or before December 31, 1970, Alan T. Margot may sell
aud traunsfer, and Jack Loperema may purchase and acéuire; the
operative rights and property referred to in thé application.

2. Within thirty days after the consummation of the transfer
herein authorized applicant Loperema shall notify the Commission,
in writing, and within that same period file with the Commissfion a
true copy of any bill of sale or other instrument used tovexeéute;
said transfer. _

3. Applicant Loperema shall adopt as his own by advice letter
the tariffs of applicant Margot. Said filing shall be effective

coucurrently with the consummation of the sale and on not less than

ten days notice by bill insert to each of applicant Margot's present
customers. Said filing shall comply with this Commission's ¢éneral
Ordexr No. 96-A.

4. TUpon completion of the sale and transfer authorized herein:
and upon compliance with all the terms and conditions of this order;
applicant Margot shall be relieved of his public utility obligations
in connection with the u:ility.system.herein_authorized~to~bé

transferred.

5. Applicant Loperena is autho:ized to execute a note for
$30,000 in the form set forth in Attachment H to the Amendment to
Application and the security agreement set forth iﬁ A:tachﬁent I to
the Amendment to Application, the proceeds of which are to be used
solely for the acquisition of the propexty described in said -
Attachment I and the public radio-telephone utility authority and
radio licemses of applicant Margot.
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6. Applicant shall file with the Commission a repoxt, or ;
reports, as required by General Order No. 24-B, which order, insofar
as applicable, is made a part of this order. | C

7. On or before the end of the third month after the consum-
mation of the traunsfer as herein authorized, purchaser shall cause
to be filed with the Commission, in such form as the Commissicn
may prescribe, an annual report, or reports, related to the~0pefatidns
of the seller for the period commencing with the first d#y;of the
current year to and including the effective date of the traumsfer.

8. The authority herein granted to issue a note will become
effective when applicant has paid the fee prescribed by Section 1904 (b)
of the Public Utilities Code, which fee is $60. In other respects
the effective date of this order shall be twenty days after the

date hereof.

Dated at Saa Prancisco , California, this 277°¢
day of b MARCH

W

P

PUBLIC UTILIT:ES COMMISS!ON
STATE OF CALIFORNIA

S
ami
t\‘!‘\-

Commin=ioner A. W, Gatov, be:u.:g.(
necesr . ~Lly abseat, 4id pot partictpate
iz the disposition of this procesding.
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