
• 
MS 

Decision No. 77019 

BEFORE 'I'HE PUBLIC utILITIES: COMMISSION OF THE STAl'E'· OF CALIFORNIA 

Res1dents and water users of ) 
Ponderosa Sky Ranch, Tehama County, ) 
Paynes Creek, California 96075

7
. ) 

Complainant, S 

vs. 

~~11e A. Figgs and Kathleen F1ggs, 
O'Wtlel:'S of the water system serving . 
Ponderosa Sky Ranch, . 

Defendants. 

~ 
l 
) 
) 
) 

-------------------------------) 

C.aSE~ No. 8970. 
(Filed September 23:, 1969) 

Fred C. Copeland) in propria persona s:nd for 
Shell Gilkey, Franck Dow,. Fred Fluke and 
Clare Simmons, omplainants. 

John· Sharrah, for M. Orville Figgs, defen
dant. 

Tedd F. Marvin, for the Commission staff. 

"':his complaint, filed by Fred C. Copeland, Shell Gilkey, 

Frank Do""'?, Fred Fluke, and Clare Simmons, and support~d by' 24 member$ 

of the Ponderosa. Home Q,;mers Association and residet:.ts of Ponclerosa 

Sky Ranch, Tehama County, alleges that: 

&.. Orville A. Figgs and Kathleen Figgs are owners of 
the w~ter system constructed tQ serve the Ponderosa 
Sky R.s.rlch Subd1 visions 1 and 2. 

b. Water syst~ fac~lities are not ad~quatc to provide 
acl~quate service. 

Complainents request an order from this Commission to: 

a.. Declare defendants to be operating a public utility 
water system and exercise regulatory jurisdicticn 
over the operations of this water system. 

b. DctC1:'m1ne reasonable rates for service furnished •. 
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c. Require defendants to.' provide sufficient and depen
dable facilities to provide adequate service to. 
customers in accordance wieh provisions of the· Com
mission's General Order No. 103 .. 

Defendant Orville A. Figgs in a letter filed with the Com

mission on October 8. 1969 stated that: 

a. His impression is that he is furnishing water service 
under Section 2704 of the Public Utilities Code, but 
if he was wrong he stands corrected. 

b. For the past several years he has been wor.k:tng with 
the State of California Health Department along with 
the County of Tehama. He has a long· range plan worked 
out wit~ the Health Depa~~ent and the county and at 

, the present· time has been living..up. to- his agreements 
with them. 

c. At the present time he is working to put in a standby 
pumping system. 

Public hearlng was held on December 2. 1969:, in Red B.luff 

before Examiner Gilman. 

T'WO customers testified on behalf of complainants, covering 

the h:tstory and cause of various s~rv1ce problems including outages,. 
. " 

and the history of customer-utility relationships and the develop

ment of the subdiv1sion and its water system. 

A staff engineer testified concerning the result of a sta.ff 

investigation of defendant's system and operations. 

De£~ndant Orville Figgs was called by compla1nantsa.s an 

adverse witness. Upon further questioning by the staff representa

tive, concerning his plans for upgrading the system~ ~efendant 
1/ 

declined to answer further without the advice of counsel.-

" . 1/ At hearing. defendant offered to supply as late filed Exhibit No. 
12 a. list of real property owned by him. in pla.ce of a staff' 
offered exhibit claimed by him to be inaccura.te. The late filed 
e~~ibit has not been received. However. the matters at issue can 
be resolved without this evidence. and the matter is hereby de
clared submitted. 
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Dc£endantTs engineer 'tJ8S called without objection a.s the 

Commissionfs witness to explain defendantfs plans for improving the 

system. 

General Discussion 

Ponderosa Sky Ranch is.located 10 miles ea.st of the·com

mun1:y of Pa)~es Creek immediately south of State Hi8hway3~~ 

.:s.t a.bou~ 3,400-feet elevation above sea level. Paynes Creek :ts. 10-

C3.t~d on State H1gh'WRY 36, about 20 miles east of Red Bluff. Unit 

1 of the subdivision cO:lSists of about 34 acres subdivided into 93 

lots. Unit 2 of the subdivision contains 2S acres and has been sub

divided into ,109 lots. Typical lot sizes are S,OOO-lO,.OOO square 

feet. There are presently about 44 active services connected tc the 

system. Of these, 27 customers ere considered all-year users and 17 

part-time. Many of the part-time users have trailers or campers 
. 

parked on their property for their occa$i~nal use. 

Mr. Figgs appgrently owns several acres of lanQ surrouod

ing the subdivided arca, h4sn6· firm plans for the development of 

this ac~eage, and told the staff representative that'hc probably 

~o~d engage in no further subdivision activity. However) investi

gation by the staff sho'Y."S that preliminary plans h.e.ve bcenp:,ep~red 

for Unit 3 of Ponderosa Sky Ranch SubdiviSion. Streets have 'been.

'rough gra~ed and some water dist=ibution pipes. have been installed. 

Ristorv' .... 

Un1~ 1 cf Ponderosa Sky Ranch was originally subdivided· 
" 

::n 1958 b)" parties other than defendants. According, to- the Cali'" 

forn!a Division of Real Estate Public Report issued July 28·, 1959" 

wa~er s~e~ was to be furnished by the Lassen Pines Mutual Water 

Co.> Ine. Apparently, this mutual water company never became an 
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operating entity and the corporation was suspended by the Secretary . 

of State on October 3~ 1960. Upon subdivision of the land in Unit 2 

in 1963, the Division of Real Estat~ issued its report.. dated' Febru-
. . 

ary l4~ 1964,. indicating that water wuld' be supplied" by anprivate 
, 

water company. TT Sometime prior to the development of Unit 2', de£en ... 

dants acqUired an interest in and took over the . subdivision: develop.

ment and water system operation. 

Records of cost of the subdivision development were ac

quired by the present owners upon their acquisition of the propert1es4 

However, detailed records of the original coseof the installed water 

system facilities were not maintained by type of facility construc

tion, and the records. are not in such form as to permit a ready 

se~egation of costs into accounts as prescribed by the CO~1SSio~ts, 

Un1.fo'rm System of Accounts for Class D Water Utilities .. 

A rate of $S per month presently is being. charged' for water 
, 

se7:Vice and a management fee of $1 per month per lot is being charged 

nonusers. A flat rate of $S per month is at a level comparable to. 
other like utilities operating under generally similar conditions. 

The Commission heretofore has not authorized a charge to lot· owners 

before an application for water serv1ce' has been received by the 

utility &r.d service furnished. Within the recent past, meters have 

been installed in about 12 water services; however" no billings have 

been :n:ade under such a schedule. 

The source of water for this system is Paynes Creek,. a 

small year-roUXl~ stream running ina deep canyon adjaeentto the area 

served. 

The water is pumped to a stor.s.ge tank with a capacity of· 

approximat:ely 50,000 gallons. Water is chlorinated immediately prior 
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to entering the storage tank. A hych'oy.le.umat1e system is part of' 

the system, designed to raise pressures to between 30 and 60 psi. 

The system is constructed so that the storage tank can supply water 

directly to the distribution system under reduced pressure conditions, 

if for any reason the hydropneumatic system becomes inoperative. 

The distribution system includes approximately 250 feet . 

of 6-inch anc 1,400 feet of 4-inch Class 150 asbestos-cement pipe, 

and approximately 9,SOO feet of 2'-inch and 1,900 feet of l~-inch 

polyvinyl chloride pipe. The pressure rating of the plastic pipe 

i$ unknown. All the existing dead ends in the distribution system 

are equipped with flush valves. 

A wa::er supply permit has been issued to Orville A. Figgs 

by the Tehama County Health officer. Recent resultc o£bacteriolog

ical 4tlalys1s indica.te that water quality has been consistently good'. 

Customer testi~ony indicated that the water was sometimes murky. 

This apparently oe-:urs pr1m.ari1y when wat:er in the creek is murky. 

Some of ::he complainants told the staff engineer t~.at there 

a.re times in the SU::'lmer when pressure is inadequate. They elso 

stated t~t t~e=e l~ve been Occasional outages of water in. the' p~st, 

apparently due to P~tmp breakdown, freezing and breaking of: the trans

miSSion main or sanding up of the source. Some of the people inter

viewed reported th.:lt such outages had been remedied without undue 
delay_ 

Until recently, all water deltvered to the system~as 

distributed througb a l~-ineh pipe in Unit 1. Recently, however, 

applicant paralleled this pipeline with a. 2-inch p:t?e for about 

1,200 feet. The record indicates that this recent 1nstalletionhaz 

considerably improved pressures available. 
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Findings 

1.. Defendant Orville A. Figgs" (hereinafter defendant) pre

decessor offered and sold lots to the general public in Ponderosa 

Sky Ranch Subdivision. Some of the said offers ~e accompanied 

by a representation that a water system would be installed-to supply 

said lots. 

2.. Said ~'"8.ter system ~as 1n$ta.lled. Defendant acquired saier 

water syst~ and is now the owner and operator thereof. 

3. Defendant has offered and sold~ to- the general public, lots 

in the Ponderosa Sky Ranch Subdivision under the representation_ the 

lots could receive water service from the system in question. 

4.. Defendant 1:1. some instances has represented that- the water 

is provided b)" a "private water company." In other ins.tances he has 

represented that lot purchasers aequire an undiVided share in certain 

riparian water rights which run with the property purchc.sed. In some 

instances he has represented that the water service provided 1s gov~ 

erned by an agreement with either the California Real Est~te CommiS

Sion or the California Department of Public Health .. 

5. Neue of said representations has been proven true. 

6. Defendant sells water delivered by the water system in 

question, to members of the public owning lots or liv1ng.:LnPonderoc~ 

Sky Ra~cc S~~1Vision and tmmediate vicinity. 

7. 

vice. 

S. 

ment fee 

Def~ndant ehergcs- and· receives $5 per month for water ser-

Defendant claims the right to charge $1 per month menage

for ~occ~ied lots~ and $~a for a hookup charge~ 

9. '!'here is not sufficient ev:!'clence 1n the record to.. jus::ify 

:he charges for management and hookup. 
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10. Each of the below described segments of defendant, f'S system 

exceeds the tnaXimum leng:h allowed by paragraph III.2.a. of General 

Order No. 103: 

a. approximately 3~600 feet of l~- and.2-inch main 
from storage tank to Unit No.2'; 

b. 330 feet of l-inch main serving lots facing 
Vangcard and Jupiter Avenues; and 

e. 2,300 feet of 2-ineh main serving lots facing, 
Jupiter Avenue and Ponderosa Way, cont1nu:Lng on 
Cessna Avenue to near. its westerly end. 

11.. The plastic pipe included in the system has broken, caus

ing service outages., 

12. There is evidence of intermittent pressures far below ~hat 

required by the Commissionts General Order No. 103; however, 1,200 

feet of 2-inch pipe has. recently been :tnstallednear the tank, and 

there is no evidence of insufficient pressure since that time. 

13. Defendant plans to replace or parallel the l~-!.nch and 

~he 2-inch tnains from the s.torage tank to Unit 2~ with 6-inc:hdia

meter pipes. 

14. The existing WAter supply is adequate to· serve present B.:ld 

prospective customers which could be expected.to- be served in the 

near future in Un:tes 1 ~.nd 2.. When applicant f s,planned system 

modifications are completed',. the system will be adequate forsuc:h 

service. 

15. Official notice is taken that-no ,tariffs,' general rules, 

copies of pr~nted forms, or tariff service s:rea map governing the. 

s~rv1cc offered by defendant a:.-~. on file with the Commission. 

16. There is insufficient evidence ~o determine the bQuncia.r1es 

of th~ area within which defendant 0rv1.11e A. Figgs has. held l:-..1tnself 

out: to prOvide, or is providing residential water service. 
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17. There is insufficient evidence to connect defendant' 

Kathleen Figgs to ally of,the allegations of the· complaint .. 

Conclusions 

1. Defendant Orville A. Figgs has dedicated' property, com~ 

pris1ng a water system, to supply domestic water to thet portion of 

the public residing in Ponderosa Sky Ranch Units 1 and 2'. 

2. Defendant Orville _A. Figgs is a water corporation- and. a 

public utility subject to the jurisd'1ction, control and .regulation 

of the COmmission and the prOvisions of Division 1, Part 1, of the 

Public Utilities Code snd of Article XII, Section 23 of the Cali

fOrnia Con8t~tut10n. 

3. The wster supply for the system has been dedicated by 

defendant Orville A. Figgs to the service of said portion of the 

public and is not primarily used by him for domestic purposes'or 

the irrigation of his lands; the wnter supplied is not surplcs nor 

is it delivered as anaccammo~t1onnor in an emergency for a limited 

period. 

4. The staff recommended orders should- be eeoptcd with certain 

modifications. 

5. the rates presently charged for service have not been shown 

to be Ullreasonable and should.be continued with modifications urged 

by the t;taff. A t.:.:"':1f£ for metered rntes es proposed by the' staff, 

should also be 8.U'l:hori::¢d.. The hookup charge and charge,s £0:" non

users have not been justified and should be discontinued. 

6. It is not material for the relief sought by. the eom~laint 

to determine whether the water system is the community pro}>2rty of 

Orville A. Figgs and Kathleen Figgs. 
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ORnER - - .... --
IT IS HEREBY ORDERED that: 

1.. Defendant Orville A. Figgs shall commence and complete, 

as soon as practicable, a program to replace or parallel ,undersized 

mains to bring the system into, compliance with the standards of 

General Order No. 103, and to install facilities which ~ll deliver 

200 gallons. per minute into the distrib'ltion system at not lessthau' 

30 psi to all service connections. 

Z. Until such time as the improvements ordered in ordering 

paragraph 1 are completed, defendant Orville A. Figgs shall not 

furnish water service to any lots not now servedw1thin Units. 1 and 

2 of the Ponderosa Sky Ranch. Until authorized' by order of this 

Cotem1ssion,. defendant shall not render nor hold himself out to- render 

any services to new customers located outside of Ponderosa Sl~ Ranch 

Units 1 and 2. Defendant"may,. without further approval of this Com

mission, reconneet temporary, customers. 

3.. Defendant is,authorized and directed to file, within thirty 

days after the effective date of this order) the schedule of rates 

set forth in Appendix A to this order), a tariff service' area map 

clearly indicating the boundaries of the service area, appropriate 

general rules, and copies of printed forms to be used in dealing. with 

customers. Such, filing shall comply With General Ord,er No.9~-A~ 

and the tariff schedules shall become effective on the fourth day 

after the date of filing. 

4. Defendant shall prepare and keep current th~ system, map 

required by Paragraph I.10.a. of General Order No. l03. Within' 
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ninety days. after the effective da.t~,: of this order, defendant shall 

file ~th the Commission two copies of such map. 

5. For the year 1970, defendant shall apply a depreciation 

rate of 3'7. to the original cost of deprecl.a.b-le- plant. De.f.ecd:a:nt. 

shall review his depreciation. rates at intervals,of five years and 

whenever a major change in depreciable plant occurs. Any revised 

depreciation rate shall be determined by: (1) subtracting,the 

estimated future net salvage and the depreciation reserve from the 

or1ginal cost of plant, (2) dividing the result by the estimated 

remaining, life of the plant, and (3) diViding. the quotient by the 

original cos.t of plant." The results of each review shall be sub

mitted promptly to this Commission. 

6. Defendant shall file with this Commission.. within one 

hundrede1ghty days after the effective date of this order~ a report. 

setting forth in detail a determi'Dation of the original cost,. 

estimated if not known (histor1cal cost appraisal), of the proper

ties used and' useful in providing water servic~,. and also the 

depreciation reserve requirements applicable to, such properties. 

The report shall designate which items are supported by vouchers 

or other like dOcumentary evidence and which items are cstimated~ 

and it shall show the basis upon which any such estimates were 

made. 

7. Defendant shall set up formal books of account in eon-
• 

formity with the Uniform. System. of Account.q, for C18~~ D Water 

vtiliti~$ ~$ pr~QeT~~O by ~h1Q Comm1~aion. 
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8.. The c:omp1a.i:nt is dismissed as to Kathleen Figgs. 

The effective date of this order shall be twenty" daxs 

after the date hereof .. 

Dated at __ &.n __ Fl:!.n_
o 

...-c.isc...;..;..o __ , Cal!fonu.a, this 
;@ J01,f ° MARCH 

~of ________ , 1970. 
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APPUCAmrrY 

APPEWIX. A. 
Page 1.0'£ 4 

Schedule NO'. lA 

ANNUAL ME'1'ER.ED SERVI CE 

Applicable to all metered water service turn1,hed on anann~ baeis .. 

TERRITORY 

Ponderosa Sk3" Ranch and. vicinity located 10 miles east 0'£ Pay.nes: Creek 
adjacent to State Highway 36" 1'eh&na. County .. 

RATES 
PerMeter:. 
Pe~Month, 

Y.on~ Quantity Rates: 

. First 500 cu .. ~. or less . . ' ....................... . 
Nat 1 .. 000 cu. ft., per 100 cu. ft. 
Next.. 4.500 cu .. ft .. ~ per 100, cu. !t. 
Over 6.,,000 cu. ft., p.;:l.~ 100 cu. ft. 

Axmual Min3J:num Clbarge: 

For 5/8- x 3/4-ineh meter .......................... . 
For 3/4-j:n,eh.. meter ......... • > •• II' •••••••• e .... . 

For 1-1:c.ch. meter .,. . .................. e" ........... . 

For' l~inch. meter ................................. . 
For 2-inch,moter ••••••••••••••••••.•.••• 

$. 4.50 
.50 
.40 
.;0 . 

Per Meter 
Per Year' 

$. 54 •. 00 
69 .. 00 . 

129.00' . 
174.00 
252'.00 

'!he Armual MinimUCl Chsr80 wi.ll entitle the customer 
to the quantity o~ mEl%" each month which one-twel.f'th 
0'£ the annual m:i.n1nNm eharg., w.Ul pureha.s.o at the 
Mon~ Quantity Rates. 

( Continued.) 
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SPECIAL CONDITIONS 

APPENDIX A. 
Page :2 of 4 

Sched.ule No.. lA 

ANNUAL METERED SERVICE 

( Continued) 

• 

1. The annual minim:um. charge appl.:i:es to servi.ee d.\l%'ing the '12-month 
period commencing JanWJJ:'Y' 1 and is due in. advance.. It a. permanent. resident 
of ~e area h&\ been a cuetomer ot the utility tor at lea.:st 12' months.~ he 
may elect> at the beginningot the calendar yea:r" to' pay prorated minimum 
ch~gcs in adwnce at interval~ ot less than ono yea:r (monthly ~ bimonthly or 
q,uorter~) in :J.ccord.anc:e ~th tho utility'~ e$tabli~hed billing :periods for 
water used in exces~ or the mon~ allowance under the annual minimum charge .. 
1<j'hen meters are read "oi:o:.thly or quarterly:t the charge ~ll be computed bY' 
d.oubling or tripling> respectively" the number or cubic teet to which each 
blodc ril.te i~ applicable on a. monthly basi~ except that meters may be reacl 
and. quantity charges billed during the winter season a.t. intervals greater 
than th..""Ce months. 

2. ThEt opening bill tor metered service" except upon conversion' :trom 
nat ra.te ~trvice" shall be the established annual minimum ch.nrge for the' 
service. Where initial :;ervico is establi~hed att:.cr the first ciay or tJrJY' 
year" tho portion. of such :lM.ua.J. eha.rge applicable to the current yetJr shall 
be determinecl by multiplying the annual charge by onc throe-hundrecl-sixCy-fitth 
(1/365) of the nwnber ot days rem:J,jning in the co.lendar year. Tho balance 
or the payment of the initiaJ. annual. eh~ge shall be credit cd. against the 
charges for the succeeding annual period. It service is not continued for 
a.t least one year after the date ot initial. service" n.o retunct or the initial 
azmuaJ. charges shall be due the customer. . 
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APPENDIX A 
Page 3' of 4 

Schedule No. 2RA 

, 

ANNUAL RESIDENTIAl FLAT RATE SERVlICE --

APPtICABILITY 

Applicable to all nat rate residential water service !'urnished' on an. 
atm~ basu. 

TERRITORY 

Pondero~ Sky Ranch and vicinity located 10 mileseast.o£'P~es Creek 
adjacent. to State Highway 36~ TehamD. Co'lnty. 

For a s1ngle-tamil;y' residential unit., 
ine.lud:iDg pX'emiSO$ ........... ' .... ' ... . 

SPECIAL CONDmONS 

Pcr Service Connection 
Per- Ye3%" 

$60.00 

1. '.the above nat rates apply' to a service connection not larger than 
one :inch in diameter. 

2. For service covered. by' the above cla.s3itication1 it the utility so 
elect:;. ~ a lIlet.or shall 'be insUlJ.lod and service provided 'Under Schedule No.. lA". 
Ann~ Metored Service) etteeti ve as. of the 1'il"st day ot the. tollowing' calendar 
month. Where the tlat rate charge tor a period hw been paid in advance 1 

re.t\md ot the prorated. cli!terence between such nat. ~'3.to ~ymont and the 
mird:!l.um. moter chtI.rgo tor the smne perlod shill be made on or be!ore that day .. 

3. The.:mnU3l.t"l.l.t rate c:Mrge <lpplies to service during the'12-month 
period. comeneicg J:mWJ:ry' 1 :md is due in adv:mce. It a permanent. resident. ot" 
the aroo. has been a Q'l;Stomer ot the utility tor at. least 12' months, he ~ 
elect ~ <:.t the 'begimU.ng of the calendar yoa:r 1 to pey prorated .flat rate, charges, 
in advance at inter73l:5 ot less than one yc:xr (mon~ 1 bimon~ or qu..'U:'terly) 
in acc:ordnnce with the utility's established. 'biJ.J.ins periods. 

4. The opening bill tor ~t rate service shAll be the' esta'bli~hed 
annWlJ. na:/:. rate charge tor the service. ~Jhero initial. ::Icrvico is e:ltabli:lhed. 
a!ter the 1"ir$t d.ay ot :.my ye:J:t: 1 the portion ot such annual charge applicable 
'to the C\lrrellt year shall' 'be determined by multip~g the a:cnual charge by 
Olle three-hundred-sixty-fitth (l/365) ot the n\llllber ot days rem:l:f.mng :En the 

(Continued) 
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APPSNDIX A 
Page4 o:t4 

Schedule No. 2RA 

ANNUAL RESIDENTIAL ~ ~ SERVICE 

SPECIAL CONDmONS - Contd. 

• 

e:l.lendar year. The 'balance ot the payment o'E the 1ni tin2 charge ~h3ll be 
ered:i.ted against the c:ha.rg03 tor the :succeeding annual period.. It ~ervice 1:5 
Dot continued tor at least one year a!'ter the da.te of initial :service, no 
re!\1nd ot'the initial amlual. eharg03 shall be due the cu:stomer. 


