
Decision No. 77020 
----~~~--------

BEFORE '!BE PUBLIC UTnIT!ES COMMISSION OF '!'HE STA.'XE OF CALIFORNIA 

Investigation on the Comr.uiss ion , s own ) 
motiot:. into the operations ~ rates~ ) 
charges ~ :md practices of JOE COSTA < 
TRUCK!NG, a California corporation; ~ 
CAPItOL PL~~OOD> a California corpo
ration; EDWARD J. TOMlCR, doing 
business as TOMICH LUMBER. CO.; ) 
GRANVILLE A. WA.Y, doing. business as ) 
G. A. WAY LUMBER CO.; TED OLIVER'St l 
INC., a California corporation, do~ng 
business .;lS TED OLIVER & SONS; DOUD 
LUMBER COes a California co~oration; 
ARCHIE F. OENSON, doing bUSl.D.ess as ) 
.J & S STAKES; DOUGLAS R. CA:LDWELL~ ) 
doing business as CALDVJZLL LUMBER ) 
CO.; JOHN PRINE ~ JR. ~ doing business ) 
as SAWMILL SALES; OVERHEAD DOOR. CO. ) 
OF MCATA~ a California corporation; ) 
and MISS!ON FENCE SUPPLY CO. ~ INC. J a ) 
California co:poratio:l.. ) 

) 

Case No. 8956 

Bertram John Gilbert, for Joe Costa Trucking, 
respondent. 

Willimn J. McNertney~ Counsel and E .. H. Rjelt, 
for the COttm1ssion s'taffo 

OPINION -_ ... ---- ...... 

By its order dated August 26, 1969, the Commission insti-

tuted an inves tigation into the rates and practices of Joe Co::r:a 

Trucking!) a cali£oro.l.a corporation and the shippers listed above. 

Public heariugwas held before Examiner Fraser on 

November 4~ 1969 at Eu:eka. !he matter was submitted on November 17, 

1969 on receipt of a late filed exhibit. 

The staff evidence refe=red to transportation pcr£o~ed by 

,=,espo::.der.t from May 1 to July 31~ lS68, inclusive. Staff witnesses 

" -testified and documentary evicie2:.ce was placed in the record~ Respon

dent provided additional information on two freight bills which were 
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iD:cluded by the staff in a late filed exhibit, with an amended -ra.te on 

e~.ch end lower undercharges. 

Respondent contested only two of the alleged violations pre

senter! by the staff. On one count respondent advised that· the 

ir:3ttuctions from the shipp~ were presented prior to- pickup' as 

required by the tariff a:ld then were misplaced prior to' the staff 

iD~estigation. Respondent was requi:ed to and was able to- provide a 

c~py of the ~tructions ~ a late filed exhibit. A staff investiga

tio'O. subsequent to the heari.ng confirmed the claim of respondent tb..3.e 

J~e Costa Trucking. delivered to an "on rail" destination ocanother 

freight bill;, rather than the usual "off rai1l' delivery point used by 

the consignee. These freight bills were rated again in a late filed 

exhibit witil. all doubts :!:esolved in favor of respondent. 

Respondent has a terminal at Korblex with a dispatcher, two 

office personnel~ three mechanics and fifteen drivers. It o'Ocrates tell .. 
t:actors, ten semi-flat bed traile:s, twelve full flat bed trailers =nd 

six semi-vans. Gross operating revenue for the four quarters. f:om" the 

third quarter of 1968 through the third quarter of 1969 is $944)2C3.CO~ 

Staff counsel advised thae Joe Costa Trucking has been a 

respondent in three prio::' Commission investig~tions. Case No,. 5866 

resulted in Decision No .. 56046, dated January 7, 1958, which suspended 

respondcnt'·s ope:t:ating rights for five days. Decision No. 60499, dated 

August 2, 1960, in Case No& 6431, suspenr!ed respondent's, operating 

autbori ties for eleven days; respondent was fined· $3,500 by'Decis ion· 
~. I • \-. 

No .. 69085, dated May 18:, 1965, in Case No ... · 797S:&. He noted that all of . . ." .. '. 

the investigations involved the s.a:nctype 'of vio·lations.. He recom

mended a punitive fine of $3,500 in addition to a fine equal to the SU!Xl 

of the ~ndercharges collected by respondent. 
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Findings of Fact 

1. Respondent operates pursuant to radial highway common carrie~ 

highway contract c3-~ier and cement contract carrier permits. 

2. Respondent was served with the appropriate tariff and supple

ments t.."lcreto. 

3.. Respondent has neglected to assess the off-rail charge on 

certain shipments in violation of Item No. 210 of Minimum Rate 'ra.riff 

No.2. 

4. Respondent has performed split pickup and multiple lot ship

ments, along with split pickup and split delivery on the same shipment, 

without having obtained ~-ritten instructions from the shipper prio:-to 

or at the time of the initial pickup and performed split pickup' 3.1ld 

split delive:y on the sa:nc shipment in ,,·iolaeion of Items 8~, 160 and 

161 of Minimum. Rate Tariff Nc. 2. 

S. Respondent has assessed 3. flat rate on a per load basis in 

violat.ion of Item 257 of Minimum P..atc Tariff No. 20 

6. Res~ndent did not have available all the required shipping 

documents listing the necessary instructions and rating information in 

violation of Items 85, 160, 161 and 255 of Minimum Rate Tariff No,~ 2/) 

7. Respondent has extended credit to shippers fo·r periods 1::. 

excess of seven days in violation of Item 2S0-A of Minimum Rate T3Xif£' 

No.2. 

8. Respondent charged less than the lawfully prescribed minfmum 

rate in the instances as set forth in the exhibits herein' in. the' 

amount of $3~776.14. 

'Respondent hs.s been fO'rlllaj.ly before the' Commission on three 

previous oeeasions for r.ae~ viola.tions and sanctions were imposed each 

e~e. Considering the violation history and the circumstances of this 

case> a punitive fine of $2,000 appears appropriate, in addition to a 

fine in the amount of the undercharges found herein. 

-3-



I 
C.S956 RW 

Based . upon the foregoing. findings of fact, the Commission 

concludes that respondent Joe Costa Trucking has violated Sections 

3664, 3667 and 37~7 of the Public Utilities Code and should pay a fine 

pursuant to Section 3800 of the Public Utilities Code in the amount· of 

$3,766.14 and in addition thereto respondent should: pay a fine pursuant 

to Section 3774 of the Public Utilities Code in the amount of $2,.000. 

The Commission expects that respondent will proceedprom?tly, 

diligently and in good faith to pursue all reasonable measures to 

collect the undercharges. The staff of the Commission will mike a 

subsequent field investig~tion thereof. If there is reason· to ,believe 

that respondent or his attorney has not been diligent, or has not taken 

all reasonable measures to collect all undercharges, or has no·t acted 

in good faith,. the Cotm:Dission will reopen this proceeding. for the 

purpose of formally inquiring into the circumstances and for the 

purpose of determining whether further sanctions should be imposed. 

ORDER -_ ............. 

IT IS ORDERED that: 

1. R.espondent Joe Costa Truci<ing shall pay a fine 0.£$5-,776 9 14 

to this Commission on or before the fortieth day after.tbe effective 

date of this order. 

2. Respondent Joe Costa Trucking shall t..1ke such action,. 

including legal action, as may be necessary to collect the amounts of 

undercharges set forth herein, and shall notify the Commission in 

writing upon the consummation of such collections. 

3. Respondent Joe Costa Trucldng sroall proceed promptly, dili

gently and in good faith to. pursue all reasoD.nbJ.e measures to- collect 

the undercharges, and in the event undercharges· ordered to be 

collected by paragraph 2 of this order, or any part of such under

charges, remain uncollected sixty days after th.~ effective. date of 
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this order, respondent Joe Costa trucking shall file with the Commis

sion, on the first Monday of each month after the end' of said sixty 

days, a report of the- undercharges remaining to be collected, specify

ins the action taken to collect such undercharges and the result of 

such actiou, until such undercharges have been collected in full or 

until further order of the CotEllniss ion. 

4. Respondent Joe Costa Trucking shall cease and desist from 

chaxging and collecting compensation for the transportation of property 

or for any service in connection therewictl in a lesser amount than the 

mirdmum rates and charges prescribed by this Commission. 

The Secretary of the Commission is directed to cause personal. 

service of this order to ~ made upon respondent Joe Costa Trucking. 

The effective date of this 'order, as to this respondent, shall be 

twenty days after completion of personal service. The" Secretary is 

:fur1:her directed to cause service by mail of this order to be made upor:. 

all other respondents. '!he effective date of this order, as to ~ese 

respondents, shall be twenty days after completion of service by mail. 

Dated at $SLU 'F:"3nCll!Cll , California, thiS,2 j J 
day of __ --"-M:_A_~C_H __ • __ ~, 1970. 

..-
,~) -- ~. ,.' 

'){' . /~:-
, " I'P '..... • ",",-,,'." 

. .' .' /.~ ~, ';;;':.i ..• ~ ::"'-. ' .. . ~ ... \:i'-:... : .. " . 
~"~ .. 

. . Otmn ... ss- on s.· .. 
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