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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ELIZABETHE A, DAVIS,

EAROLD J. MEADOWCROFT
FONTAINE-W, RUSS,

Complainants,

vs. Case No. 8967
‘ (F:'.led September 22 1969)
HILLVIEW #6 WATER CO.

JOEN"S., & EVELYN CAVANAUGH,
SANTA. CRUZ LAND & TITLE CO
: Defendants .

H. E, Davis, for complainants,

ihomas P. Kendrick, for defendants Cavanaugh.

W. R, Yeazell, for defendant Santa Cruz Land
{itle Compan

Te
William J. McNert:ney, Counsel, for the Commission
- start,

OPINION

Complainants Davis, Meadoweroft and Russ seek an oxdex (1)
declaxing defendants Oavanaugh and/or defendant Hillview #6 Watexr Cou
and defendant Santa Cruz Land Title Companyy;o- be a public u:i).i‘ty
under Coumission jurisdiction and (2) prohibiting transfer of the
utility's watexr system without Commission authorization. | _

Public hearing was held before Exainip.er Catey at Santa Cruz |
on March 9 and 10, 1970, The three complainants, the husband of one of
the coxplainants, and a‘n_eighbor of complainants all tes‘t_if‘ied in con-
plainants' behalf. Mr. Cavanaugh testified on behalf of himself and
his wife. An officer of Santa Cruz Land Title Company testified_ on
behalf of the title company. An engineer t:gstifiea‘ fox the Comniissib# i
staff, The matter was submitted on March 10, 1970;. | S

e R T R o e g

l/ Sometimes erxoneously referred to in various documents in this
proceeding as' "Santa Cruz Land & Title Cc.'".
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Complainants and Defendants

Complamnants are residents of Rio del Maxr Lodge Sites. subdx-
vision near Aptos, Santa Cruz County. They and fourteen other resi~ -
dences in the subdivision receivé water from a water system owned‘by‘
defendants Cavanaugh. | |

Defendants Cavanaugh have owaed and operated water systemé
elsevwhere in Santa Cruz County under the name of "Hillview Wate*
Company." The xecord discloses no kaown corporation ox prOprietorship
doing business as "Hillview #6 Water Co," |

Defendant Santa Cruz Land Title Company at one time was' the
¢sexow holdexr for a deed conveying the watexr system fromuthe*Cavanaughs‘

to Soquel Creck County Watex Distxict (SCCWD). The escrow‘ﬁas«not

closed, however, and in any event the title company never owned nox

operated the water system,
History | -

A public utility, Aptos Water Company, had served customers
in 2nd about the coumunity of Aptos at least as far back*as‘l9l3.‘
Exhibit No. I% in Application No, 21298, filed June 24,l1937, by Aptos
Water Company includes "Rio del Mar Lodge Sites" as part of the ares it
had undertaken to serve., The exhibit also shows that Lhe utzlity
already had extended service into a portion of Subdxvxsxcn No. 1 of
Rio del Max Lodge 31tes,

Decision No. 35803, dated September 29, 1942, im Application
No. 25153 authorized Aptos Water Company to transfer the waterISYSFan‘ :
to James A, Harris, Jr. and G. W. Cooper, doing business as Monterey
Bay Water Cowmpany, The authorized sransfer was effected, so the obii-

gation to sexve Rio del Mar Ledge Sites, under applicable flﬁcd tariffs,

2/ This exhibit and others mentioned hereinafter were incorpoxated by
reference in the current proceeding.
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passed to the Harris-Cooper co-partmership. The two partnersiand"

various heirs and zssigns operated the Aptos watez system until 1564.

In 1960, the Cavanaughs and others acquired-abqut~290\loté in
Rio del Mar Lodge Sites. Mr, Cavanaugh testified that the then oﬁners
of Monterey Bay Water Coxmpany did not deny their obligation to serve
the subdivision but were uwnable financially to provide the necessary
facilities. The uniform water main extension rulég in effeét for all
water utilities at that time required the applicant for a‘sﬁbdiviéion
main extension to advance the entire cost of the extension and, ﬁpon |
Commission authorization, the cost of necessary presSuréﬂand sto:dge
facilities, subject to refund over a period oflyeaxs., It is thus‘ﬁot‘ 
¢leax why the financial condition of Monterey Bay Water Company: acted
as a deterrent to the imstallation of facilities.

In order to provide water service to their lots, the
Cavanaughs installed a well, a tank, and a commecting distributibn;maiﬁ,
Yonterey Bay Watexr Company comnected the new facilities to its then
existing public utility system but the arrangement between the-pértics 
apparently was aever reduced to writing. The utility'operated the
system for a short time umtil, pursuant to Decision No. 66712,'daﬁed
January 28, 1964, in Application No. 46001, Montexey Bay‘water‘cbmpaﬁy
sold its assets to SCCWD, Mr, Cavanaugh testified that the district
operated the Rio del Mar Lodge Sites system for a waile, but title to
that portion of Monterey Bay Water Company's system was not passed to
the district. Subsequent efforts by the Cavanaughs to effect the
transfer of the Rio del Mar Lodge Sites system o the district, at no |
cost, were uasuccessful. In fact, the district physically.removéd a
short section of its pipeline and se?arated the Rio del Mﬁr‘Lodgg:Si:es

system from the rest of the distxict’s system,

3/ Decision No. 50580, dated September 28, 1954, in Case No. 5501.
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In the meantime, several of the lots in the subdivisiqn_wére
Tesold and the purchasers built residences. With at least the tacit
approval of the Cavanaughs, the homeouwners connected service pipes to .
the water system. During the year 1965 and until September, 1066, the
Cavanaughs charged the homeowners a flat rate of $2.50 per month for
water service. The Cavanaughs utilized the bill forms of their pub1ic
utility water system, Hillview Water Company, which served elsewhere
in the county. o

Oa September 9, 1966, complainants and other homeowners
served by the water system entered into an agreement with the Cavanaughs
vhereby the homeownexs were responsible for mecessary repairs to the
water system and comntinued to receive water serxvice. The‘cévanaughs ro
longer collected the $2.50 per month flat rate they had previously
charged. The Cavanaughs also undertook to pay the power bills on the
well pump., Mr. Cavanaugh reaffirmed in his testimony that‘he intends
to continue to pay the power bills, pending detexmination of the respon-
sibilities of SCCWD. The Cavenaughs intend to institute legal action
in the courts to force SCCWD to resume operation of the water system.
and sexvice to the area, pursuant to the stipulation filed by SCCWD as
a condition precedent to Commission authorization of the tramsfexr of
Monterey Bay Water Company's assets to the district:

"District will be subject to all legal claims fox
water sexrvice which might have been enforced against ...

Monterey Bay, including such claims as may e;ist"in
tersitory outside of the boundaries of District.

Discussion
Despite the mitigating circumstances disclosed by the recoxd,

it i3 clear that the Cavanaughs® installation and ownexship of a water

system specifically intended to serve. the public and their,:egderihg
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of water bills. to the public establishes them as a public utility under

this Commission's juxisdiction. The service cannot be considered an
“accommodation” service to neighbors. The Cavanaughs do not even
reside in the area.

Although we must find the Cavanaughs to bevéperétingya’public
utility water system sexving the three complainants,andvfourteen other
users, this is not equivalent to granting the Cavanéughs a cértificaté
of public convenience and necessity. Inasmuch as additional water
users could adversely affect sexrvice to present users, the Cavanéughs
will be prohibited from serving any additional userS‘withoﬁt‘first
obtaininy authorization from this Commissioﬁ. -

The record does not show what the Cavanaughs' expenses would
be if they, instead of the water users, maintained and operated the
system, Rather than to establish water rates at this time, we will
authorize the Cavanaughs to continue the arrangement they have had with
the water users since 1966. If the plamned legal action orx négotiatioas
do not result in resumption of operation by SCCWD, the Cavanaughs may
file an application for authority to establish rates om a *more;conben4
tional basis. |

Findings and Conclusions

‘The Commission finds that:

l.a. The record discloses mo entity identifisble as “Hillview #6

Water Co."

5

b. Defendant Santa Cruz Land Title Company does not own, comtrol,
operate or manage the water system discussed herein and haS<notrsoid-or
deiivered water to users supplied by that system,

¢. Neither Hillview #56 Water Co. noxr Santa Cruz Land Title
Company has been shown to be a public utility water‘corporation7subject

to this Commission®s jurisdiction.
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2.a. Defendants John S. Cavanaugh and Evelyn Cavanaugh own the
water system supplying complainants and fourteen othet parcies and
have sold and delivered water from that system, |

b. In the area serxved by the aforementibned.water system,
defendants Cavanaugh are a public utility'water_corporation.subject to

this_Commission's jurisdiction.

3.2. The water system discussed herein does not conform with the -

minimum standavrds in Genexral Order No. 103.

b. Sexvice to additional users could adversely affect service
to present users. ‘
4, The present arrangement for maintenance and‘Opération~of,the"
water system will not be adverse to the public interest, penéing
resumption of operation of that system by Soquel Creek'County”Wate#
District or the establishment of more conventional arrangéméntsﬂv
approved by this Commission. | V
The Commission concludes that no cause of action has been
shown against Hillview #6 Water Co, moxr Santa Cruz Land Titié Company
but that defendants Cavanaugh should be required to~c9ntinué Serving.
the present seventeen water users until further order of the Commis~-
sion. .There is now no need for an order prohibiting the tramsfer oﬁ‘
the water system because Section 851 of the Public Utilities Cédgﬁ
prohibits the transfer of public utility property without Coumission

autbhorization.

IT IS ORDERED that:

-

1. Case No. 8967, insofar as it rclates to defendants Hillview

#f6 Water Co. and Santa Cruz Land Title Company,vis‘dismi§sed;
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2. Within ten days after the effective date of this order, |
defendants John S. Cavanaugh and Evelyn Cavanaugh shall file a tariff
service area map clearly indicating the seventeen users now supplied by
the water system discussed herein, and clearly marked:

"Water service is available only to the seventeen
paxcels designated on this map.”"

Such filing shall comply with General Ordex No. 96-A. The tariff map
shall become effective on the fourth day after the date~of'filing.

3. Until further order of this Commission, defendants Cavaﬁaugh
shall not supply water from the system discussed hérein-to‘otﬁer than
the present seventeen parcels.

4, Until further oxder of this Commission, defendants Cavanaugh
are authorized to continue their present arrangement with wétgf users
whereby (2) no charges are made for water sérvice, (b) tﬁe~water users
maintain and operate the system, and (¢) the Cavanaughs pay_the§§ower5 

bill on the pup.

The effective date of this order shall be twenty dayS‘aECex\f"
the date hereof. |

Dated at Los Angeles , California, this 77
day of APRIL , 1970.




