Decision No. rard\ras

CRIGIAL

BEFORE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALIFORNIA

In the Matter of the Application of:

(a) B & M TERMINAL CORP., a
corporation, to purxchase, and of
B & M TERMINAL FACILITIES, INC., &

corporation, to sell, a prescriptive

operating right as a public ware-
houseman in the City of Vernon,
pursvant to Sections 851-853 of the
California Public Utilities Code.

(®) B & M TERMINAL CORP., 2
corporation, to issue shares of its
common capital stock, pursuant to
Sections 816-830 of the California
Public Ttilities Code.

Application No. 51753
Filed March 5, 1970
and Amendments
Filed March 11, 1970
and March 30, 1970

B & M Texrminal Facilities, Inc. secks an order of the

Commission authorizing it to sell its prescriptive operative right

as a2 public utility warchouseman, together with certain related

assets, to B & M Terxminal Corp., which corporation'reQuests

authority to issue 105 shares of its no par value common capital

stock to Brake Delivery Service for $10,500 cash. The latter is

2 highway common carrier roquesting authority to purchase and

acquire said stock.
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B & M Terminal Pacilities, Inc. is a California corpora-

tion operating as a public utility warehouseman pursuant to the -

prescriptive right detexmined by the Commission on August 23, 1960,

in Case No. 6862. Said right authorizes the operation of 3,500
square feet of storage or warchouse floor space, exclusive\of the 
expansion permissible under Section 1051 of the Public Utilities
Code. For the fiseal year ended September 30, 1969, the<com§any
reports warchouse public utility operating revenues amounting to
$54,961. | . |

In.this proceeding B & M Terminal Facilities, ch_
contemplates transferring said prescripﬁive operative-riéht, googd-
will and certain egquipment to B & M Terminal Coxrp.. 2 Califoxnia
corporation incorporated on or about September 30, 1969. The‘
latter proposes to issue and sell 105 shares of its common capital
stock for $16,SOO cash, and to apply $5,000 of the proceeds o
goodwill, $5,350 to two forklift units, a hydraulic pallet and 2
scale, and $150 to working capital. No value is assighed £o said
operative right. | |

Brake Delivexy Service is a california corporation
ipcorporatedlon or about May 28, 1956, and operatés as a highway

common carriexr in portions of southern California. It shares

with B & M Terminal Facilities, Inc. common warehouse-motor carrier

términal facilitiecs, which the carrier plans to utilize on a joint

-t



A.S51753 MM

basis with B & M Terminal Coxrp. Foxr the year 1969 Brake Delivery

Sexvice xeports total operating revenues of $1,667,477. It pro-

pPoses to acquire said shares of stock of B & M Termibal cbrp, in

exchange for $10,500 cash.
After consideration the Commission finds that:

l. The proposed transactions would not be
adverse to the public interest.

2. The proposed stock issue is for proper
purposes.
The money, property or labor to be
procured or paid for by the issue of the
stock herein authorized is reasonably
required for the purposes specified herein,
which purposes axe not, in whole or in part,

reasonably chargeable to operating expenses
or to income. '

On the basis 6f the foregoing findings wévconélude that‘
the application, as amended, should be granted. A public hearing.
is not necessary. The authorization hereiﬁ granted shall not be
construed as a finding of the value of the operative right and
properties herein authorized to be transferred, nof as indicative
of amounts to be included in proceedings for thé'determination~of
Jjust and reasonable rates. |

The order which follows will provideffor, in the cvent
the transfer is consummated, the revoecation of the‘prescripti§é
operative right presently held by B & M Terminal Facilities, Inc.
and the issuance of a certificaﬁe;in appendix form to B & M

Terminal Corp.
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B'& M Terminal Corp. is hereby placed on notice that

operative rights, as such, do not constitute a class of property

which mﬁy be capitalized or used as an element of value in kate
fixing for any amount of money in excess of that originally paid
to the State as the consideration for the grant of7such'ri§hts.
Aside from their purely permissivglaSPect, these rightsuextend to
the holder a £full or partial monoﬁoly of a class of\busineSs;
This monopoly feature may be modified or canceled at any time Dy
the State, which is not in any reséect limited as to-the‘number |

of rights which may be given.

IT IS ORDERED that:

1. On oxr before September 30, 1970, B & M Terminal
Tacilities, Inc. may sell and transfer, and B & M Terminal Corp.
ny purcha#c and acquire, the prescriptive operative right and
propeﬁty'referred to in this proceeding.

2. B & M Torminal Corp., on or before September 30, 1970,
may issue and sell, and Brake Delivery Sexvice may puxchase and
acquire, not exceeding 105 shares of the former's nonar value

common capital stock at a price of $100 per share cash.
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3. B & M Terminal Coxp. shall apply the procgéd# ﬁo?be
derived from issuing and selling said stock toéthé purposeé spcci?
fied in the applicatioh. as amended.

4. B & M Terminal cdrp. shall file with the Commission
2 report, Or reports, as regquired by General Order No. 24—B,.which
order, insofar as applicable, is hercby made a part of‘thié order.

5. Within thirty days aftér'the consummatioﬁ‘of the

transfer herein authorized, B & M Terxrminal Corp. shall\notify,the'

Commission, in writing, of that fact and within said périod‘shall

file with the Commission a true copy of any bill of sale or othex
instrument of transfer which may be executed‘toveffect‘saidr
transfer.

6. B & M Terminal Corp. shall amend or reissuc the
tariffs on file with the Commission, naming rateé and rules
governing the warchouse operxations herein to show that it haS
adopted or established, as its own, said rates and rules. The
tariff £ilings shall be made effective not earlier than ten aays '
after the effective date of this order on not less than Een déys'
notice to the Commission and the public, and the cffective date
of the tariff £ilings shall be concurxent with thé congummation
of the transfer herein authorized. The tariff £ilings made pur-
suant to this order shall comply in all respects with:thé regula—‘

tions governing the construction and £iling of tariffs set forth




s ' ®

A.51753 MM

in the Commission's General Order No. 6l-A. Failure ﬁo'éomply.
with and observe the provisions of General Oxder No. 6l-A may
result in a cancellation of the operating authority:grahted byl
this éecision.

7. On or before the end of the third month after the
consummation of the transfer as herein authorized, B & M Terminal
Corp. shall cause to be filed with the Commission, in such form
as the Commission may prescribe, an annual report; or reports, -
related to the operations of the seller for the éeribd commencing
with the first day of the current fiscal year to and including the
effective date of the transfer.

8. In the event the transfer authorized in Paragraph-
No. 1 hercof is consummated, a certificate of public cdh&ehieﬁde'_
and necessity is granted to B & M Terminal Corp. as a pﬁblic
utility warehouseman, as defined in Section 239(b) ofvthe Pﬁb1ic
Utilities Code, for the operation of storage or waxchouse £loor
space as set forth in Appendix Aiattached‘hereto~and’mad¢‘a part:
hereof. )

9. The certificate of public convenience and necessity:
granted in Paragraph No. 8 of this oxder shall-supersede‘fhe‘_
prescriptive operative right found to exist inVCaseNo;\GSGZ,

dated August 23, 1960, which operative right is rqyoked*concurrehtly‘

with the effective date of the tariff filings required by

Paragraph No. 6 hereof.
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10. wWithin thirty days after the transfer herein
authorized is coanswmated, B & M Terminal Corp. shall file a
written acceptance of the certificate herein granted. B & M
Terminal Corp. is placed on notice that, if it .‘ac.c‘epts the

certificate of public convenience and necessity herein granted, it

will be required, among other things, to file annual reports of

its operations.

1l. This oxder shall become effective Iwhen B &‘ M
Terminal Corp. has paid the minimum fee prescribed by Section
1204.1 of the Public Utilities Code, which fee is $50.

Dated at _Sax Prancisco ., california,

this /4% __ Qay of APRIL

PUBLIC UTILITIES COMMISSIEN
STATE OF CALIFOINIA
.’.Aﬂ
/5398
APR 151870
NSO
§ R——
Bm%nax.ﬂwpm

Conmissioners’

CommissionerJ, P. Vukasin, Jr., .being‘ R
aecessarily absent. d1d not participate
in the disposition eof this procoeding. -
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B & M TERMINAL CORP.,  Original Page
(a corporation)

B & M Terminal Corp., 2a corporatioﬁ, by the certificate.
of public convenience and necessity granted in the decision noted
in the margin, is authorized to operate as a public utility
warehouseman as defined in Section 239(b) of the Public Utilities
Code for the operation of storage or warehouse floor space as

follows:

_ Numbex of Square .
Location Feet of Floor Space. .

Vexrnon ' - - 3,500

(The floor space shown is exclusive of
the expansion permissible under Section
1051 of the Public Utilities Code.)

End of Appendix A

Issued by California Public Utilities Commission.

. /
Decision No. 707 , Application No. 51.753.




