' Decisiom No. 77142

[}

BEFORE THE PUBLIC t'm.m:zs COMMISSION OF THE STATE OF CALIFORNIA -

of RICHARD H, THOMPSON and RODNEY
N. CATES, DBA WHIPPET CHARTER
SERVICE, > for authority to operate:
passenger stage sexrvice between
the Cities of Newark, Fremont,
Union City and Hayward on the one
hand, and United Air Lines Main-
te:zance Base at San Francisco -
Internatlonal Alxport,on the othex

3
)
.
hand. ‘ | _ %
§
%
)

In the Mattexr of the Application %

. plication No. 51581
. CFiied December 29 1969)

in the Matter of the Applxcation

of JOSEPH E. BROWN: for certifi-

cate of public convenience and

necessity o operate passenger

stage sexvice between the cities

¢f Fremont, Newark, Union City.

and Haywaxd,on the one. hand, and )
)

Application No.. 51691
(Filed February'S 1970)

the United Air Lines Maintenance ;
Base located at the Intermational

Azrport San.Francich,on the othex)
rand g

Wayne I. Alsop, for Richard H. Tﬁompson and
Rodney N, Cates, applicants, '

Joseph Edward Brown, in proPria persona, app-il.'r
cant -*

John V. Trump, for Bufoxrd L. Sm;th and Paul H.
Schnelder, protestants,

Tonald R. Chew, for the Commission staff

CPINION

By their respective appiications3 Richaré'H.FThdﬁ556nand;'_
Rodzey N, Cates, doing busimess as Whippet'Chattet Sérviéé;;énd'Josephf
. Brown, doing business as Commute Servmce, request authorzty to | “,
operate passenger stage services between Newaxrk, :remont, Lnion Cluy ‘
anc Hayward, on the one hand, and the United Alr Lines Mhlntenanse ase

at the San Francisco International Airport (hereinafter referred to as K

United), on the other hand. In each instance service would be limxted ]--"

to the tramspoxtation of passengers to ox. from.Uni ed

~1-




A.51581 and A.S1691 HW
The applications were consolidated for public hearing, which

was held before Examiner Daly on March 10, 1970, at. San Francisco. B
Application No. 51581 - Thompson and Cates

During November, 1969, applicants- Thompson andt Cates pur- o
chased an uncert:.ficated operation that was engaged in transporting

employees of United to and’ from East Bay points. The service, as p re- o

sently conducted and as herein proposed is designed to aceomodate
employees of United working on the day, swing and graveyard shifts. o

Applicants own and operate twe 1955 43-passenger Beclc Super
Service Cruisers, which are repaired and maintained by applicant Cates
who owns and operates a truck repair shop. The proposed weekly commnte |
fare from Fremont and Newark is $S 50 and from Union City and Hayward
$5.25 and $5.00, respectively.. Service is provided by 12 drivers who
are also employees of United. ”

Applicants are presenwtly providing service for 171 passengers,';':*i e

133 of whom signed a pet:.tion requesting favorable consideration of the FRER

application. As of Decembex 30 1969 applicants indicated a- net worth - |
In the amount of $24,2so.- B |

Application No. 51691 - Brown

Applicant Brown coumenced operating a commute club service onflf‘;‘_' S

November 16, 1969, For several years prior thereto he was a driver :Eor, o

the predecessor of. applicants Thompson ,and, Cates. He is also an

employee of United

Applicant owns and operates a 1948 41-passenger GMC bus. ‘Ihe"[yf' o

commute club presently has 31 members, 'rhe prOposed weekly commute “
fare from Fremont and Newark is $S. 50 from Union City' $5 00 and from E
Baywerd $4.50. Service would be limited to the swing shift only. AAs‘ o
of December 1, 1969, applicant Brown indicated a net worth in the |
amount of $11 800, " |
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According to this applicant his Vpropos‘ed‘ sei:viee'would‘ tedeee
the use of private automobiles and thereby help alleviate traffic con-' B

gestion both on the highways end at the maintenance base.
Protestant Schneider ‘

Paul Herman Schneider, aoi.ng business as Comute Service, was‘_ g

authorized by Decision No. 76489 dated December 2, 1969, :!.n Application o

No. 51417 to operate a passenger stage service. between Milp:.tas, North
San Jose, Fremont Newark and Hayward, on the ome hand, and Uni’.ted on
the other hand, For three years prior taereto he conducted an uncer-
tificated operation between said points. _ | | .
This protestant provides se:tvi.ee for the day sh:t.‘ftfonlyv. He
owns and operates five buses and transports 200 paseepgers:' daily. He

does not believe that there is a present need for serviee‘ on’ the swing R

or graveyard shift, but is willing to ptov:.de such serv:i‘.ce :[f a future o

need is demonstrated.
Protestant Smith

Bufo::d Smith, doing business as Smith's Charter Bus Semce,
commenced an \mcertificated operation for employees of Un:!.ted three o -
years ago. By Deci.s:.on No. 76683 dated January 20, 1970, in Appl:.ca-
tion No. 51450, he was authorized to 0perate a pessenger stage serviee
between Newark, Fremont, Union City and Hayward on the one hand and .

United, on the other hand, He owns and operates 32 buses, 16 of which -

are used in charter operations. . S .

This protestant provides sexvice for three shiftxand :tn a.ddi— |
tion thereto provides a; sexvice designed to meet the needs and require— " :
ments of the office employees, ‘l‘en buses serve the day shift and have |
a load factor of 35 pxssengers-‘ ‘three buses serve the sw:[ng and grave—
yaxd shifts with a load factor of 22 passengers and_ f£ive buses ‘sexve
the office employees with a capacity ‘.L'oa.d‘,factor of 41-"pe§seng'ers..'f-

-3~
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Protestant Smith employs 45 drrvers, 20 of whom are employees o
of United Air Lines; the other are full-time charter drtvers.‘pp' o
Discussion | ' | | |

The record demonstrates that because of a 1ack.of public

transportation, private cars and commute clubs hawe been a necessary

means of transporting employees of United between the proposed poxnts. DR

For the past several years protestants as well as applicants have been
engaged in operations designed toﬂmeet thls transportation need. o
Recently all of the parties 1nvolved hereln have come before the Commas-
sion requesting certification. The applrcations of the protestants |
have been heretofore granted on an. ex.parte basis. |

The protesting carriers appear to be'operating'at oriclose‘

to capacity on the day shift. Protestant Smith testified that he would h' :

have to rearrange the use of his equipment, including,that used in

charter operatioms, to accommodate the passengers now bemng tranSported T

by applicants Thompson and Cates.

With respect to the swnng and graveyard shift, whlch.protes- .

tant Schneider does not sexve, there is no assurance that those indm-
viduals who are now using the services of appllcants would not use '
private cars in the event appllcants were required to. discontrnue “
operations. ‘
After consideration the Commission frnds thats

1. Applicantsas well as protestants have been eﬂSaged in the
transportation of passengers between the proposed polntsufor,several-‘
years. ' | | R _

2. Within the past several months applrcants and protestants _
have filed applicatlons requesting certification of their operatrons.

The applications. of protestants were granted on an ex.parte basis.,
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i

3. Because applicants and protestants are operatingﬂat"capa-“ |
city, or near capacity, any diversion of traffic that-might exist
upon the certification of applicancs would have 1itt1e, if any,
effect upon the operations of protestants.~ ‘

4. Applicants possess the necessary experience and £inanciali
ability to conduct the services as proposed.

S. The existing certificated services are not sufficient to

meet the present veeds and public convenienceland necessity reqpireify] L

the proposed services.

The Commission therefore concludes that the applications Qf-

should be granted. o o
Richard H. Thompson and Rodoey N. Cates,'andJJoseph*E.:i o

Brown are hereby placed on notice that operative rights, as snch do

not constitute g class of property which may be capitalized or used

as an element of value in rate fixing for any amount of. money in

excess of that originally paid to the—State as the consideration.for

the grant of such rights. Aside from their purely permissive as-‘~°

pects, such rights extend to the holder a full or partial monopoly

of a class of business over a particular route. This monopoly'feature

nay be modified or canceled at any time by the State; which is not

in any respect limited as to the number of rights which may'be given.y
Because protestant Schneider was the first to~conduct

opergtions under the business name, "Commute Service”, applicant

- Browmn Iis directed to change his name of doing business s0xthat con-i

fusion.may be avoided.
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IT IS ORDERED that: | n A
1. Certiffcates of public convenience and necessity are granted
to Richard H. Thompson and Rodney N. Cates, doing business as Whippet
Charter Service, and Joseph E. Brown, as an individual authorizing
them to operate as passenger stage corporations, as defined fa Section

226 of the Public Utilities Code, between the points and, over the )

routes particularly set forth in Appendices A and B attached hereto‘t“‘“ o

and made a part hereof. |
2. Im providing service pursuant to the certificates herein
granted, applicants-shall comply with and observe the following
service regulations. Failure so to do may result in a cancellation'
of the operating authorities granted by this decision. |

(a) Within thirty days after the effective date
hereof, applicants shall file written accept-
ances of the certificates herein granted.
Applicants are placed on notice that, if they
accept the certificates of public convenience
and necessity herein granted, they will be-
required, among other things, to comply with
and observe the safety rules of the California
Highway Patrol, the rules and other regulations

of the Commission's Genmersl Order No. $8-A and
insurance requirements of the Commission’s.
General Oxder No. 101-C.

(b) Within one hundred twenty days after the
effective date hereof, applicants shall estab-
lish the services herein,authorized and file
tariffs and timetables, in triplicate, in the
Commission’s office.

The tariff and timetable filings shall be made
effective not earlier than ten days after the-
effective date of this order on not less than
ten days' notice to the Commission and the
public, and the effective date of the tariff
and timetable filings shall be concurrent with
the establishment of the services herein -
authorized. - S
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(d) The tariff and timetable filings made pursuant
to this order shall comply with the regula-
tions governing the construction and filing
of tariffs and timetables set forth in the
Commission’s General Orders Nos. 79 and 98-A.

Applicants shall maintain their accounting
records on a calendar year basis in conformance
with the applicable Uniform System of Accounts
or Charts of Accounts as prescribed or adepted
by this Commission and shall file with the
Commission, on or before March 31 of each year,
au annual report of their operations in such-
form, content, and number of copies as the -
Commission, from time to time, shall prescribe.

The effective date of this order shall be tuenty days afcer
the date hereof. : . N

Dated at Sax. Franc R

day of ' APRIL , 1970,

, Californta, this ~2/n7

SR iy MU .'.h.
m:“fi’{:‘:!’?" P -

- ConmissToners: -

Commissiensr William. S‘vmbz:zsl,‘ ;Jr; . beimg.
Bocesaarile obrent, did not partictpate .
in the elspesition of this'proceeding, -~ -




APPENDIX A  RICHARD H. THOMPSON’AND RODNEY N. CAIES O“iginal Page l
dba WHIPPET CHARTER.SERVICE

CERTIFICATE
oF | |
PUBLIC CONVENIENCE AND NECESSITY K

Showing passenger stage oper. ative rights, restrictions, 1im£tations,T -
exceptLons, and privileges applicdble»thereto.

All changes and amendments as authorized by the Public Utilities .
Commission of the State of California will be made’'as revised pages‘

or added origirval pages.

| 7n~1:€fi'
Issued unﬁer authoricy of Decision No. _ dated

» 1970, of the PUBIIc UtiIlties Commission .
of the State ok faiifo ia, on Application No. 51581.\_\ |
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APPENDIX A RICHARD H. THOMPSON AND RODNEY N..CAEES Original Page
dba WHIPPET CHARTER SERVICE

SECTION 1l. GENERAL-AUTHORIZNTIONS RESiRICTIONS LIMITAIIONSvAND E
: - SPECIFICATIONS ' -

Richard H. Thompson and Rodney N. Cates,‘doing busipeés‘asf
Whippet Chaxter Sefvice, by the certificate of publicgcdnvenienée'“

and necessity gxanted by the decision noted in the margin, are autho- L

rized to transport pesssengers and their baggage on passenger-carrying

vehicles as described in.attached Sections 2 and 3, subdect tO‘the
kollowing restrictions:

(a) Passengers shall be transported only between
the service areas set forth herein, on the
one hand, and the United Air Lines Mainte-
nance Base, on the othexr hand.

(b) Sexvice shall be operated only at times
necessary to meet employee shift: changcs.

(¢) In the event of a strike, shutdown or othexr
closing of said airlines maintenance base,
the service shall not be operated- o

SECTION 2. DESCRIPTION OF SERVICE AREAS

Hayward Service Area

The City of Hayward and the grea-within a radius of three air o
miles of its corporate city 1imits.

Unien Citv Service Area :

The Ci ty of Union City and the area within a radius of tbree
air miles of -its corporate city limits. ‘

Newark Service Area

The City of Newark and the area within a radius of th—ee azr
miles of its coxporate city ltmits. '

Issued by California Public Utilities Commission.

4> | S
Decision No. ‘IJL“' , Application No. 5158L..
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APPENDIX A  RICHARD H. THOMPSON AND RODNEY N. CATES Originel Page 3
dba WHIPPET CHARTER SERVICE T

Fremont Service Area

The City of Fremont and the area within a radius of three air

miles of its co:poraue-city-limits, excluding any portion rn
Santa Clara County. ‘ :

“h

SECTION 3. ROUTE,DESCRIPTION |

Commencing_at any point within the. Union City service axea,f 'n’
thence to the Fremont service erea, thence to - the Newark service
area, thence via Union City service area to the thward service area,-'i'
thence to the United Air Lines Main:enance Base at or near .he San

Franeisco International Airport, via any and all appropriate routeo, o
and return via the ;ame routing. |

Issued by California Public Utilities Commission.
L e A

Decision No. _ ¢ ¢~~~ Application No. 51581.-




JOSEPH E. BROWN ~ Oziginal Page 1 . |

CERTIFICATE
PUBLIC CONVENIENCE AND NECESSITY

Showing passenger stage operative rights, restrictions, limitations,
exceptions, and privileges applicable cheretc.

) -

All changes aund amendments as authori.zed by the Public Util ities
Commission of the State of Celifernie w:Lll be made as’ revised pages '
or edded origingl pages.

Issued undex authority of Deciston No. 77112 ___, dated

27 1970, of the Public. Utilities Commiss:f.on
ot the State o ornia, on Application No. 51691.. :




JOSEPH E. BROWN . Origimak:Page 2. .

SECTION 1. -GENERAL AU‘IHORIZAIIONS RESTRICTIONS LII\’II‘I‘ATIONS AND
‘ SPECIFICATIONS

N

Joseph E. Brown, by the certificate of publf.c convenience and
necessity granted by the decision noted in the margin, is’ authorized
to transport passengers and their baggage on passenger-carrying _' R
vehicles as described-in attached/Sections 2 and 3, suoject to‘the A

following restrictions:

(a) Passengers shall be transported only between
the service areas set forth herein, on the one
hand, and the United Air Lines Maintenance
Base, on the other hand.

(b) All passengers transported shall be employees
of United Air Lines or persons seeking,employ-'
ment at such airlines.

(¢) Service shall be operated only‘at times
necessary to meet employee shift changes.

(&) 1Ia the event of a strike, shutdown or other |
closing of said afrlines maintenance base,
the service shall not be operated. S

SECTION 2. DESCRIPI‘ION OF SERV'ICE AREAS

Hovward Service Are:-

The City of Hayward and the area within & radius of three a
miles of- its coxporate city limits. | |

Union CitLSe-—vice Arep

\

The City of Union City and the area withinha radius of three -
air miles of its corporate city limits.‘

Issued by California Public Utilitifs COmmission.
Decision No.. 7ﬁk13j3 . Application No.,51691.f3




JOSEPH E. BROWN =~ Original Page 3.

Newark Service Area

The City of Newark and the area within a radius of three alr
miles of its corporate city li.mits.

Fremont Service Area

The City of Fremont ‘end the area within a. radfus of t:hree air
miles of its corporate city limits, excluding any portion in
Santa Clara Coum:y.

SECTION 3. ROUTE DBSCRIPTION

Commencing at any point within the Newark service area, N
thence to the Fremont sexvice area, thence to the Union C:Lty service
‘area, thence to the Hayward service area, thence to the United Air J
Lines Meintenance Base at or near t:he San Francisco Intemat:r.onal
Alrport, via any and all appropriate routes, and return v:(.a the same-.' Lo
routing. | ' | )

Issued by California Public Ucilicies Comiss'ion-. . *
Decision No. 77112 > Applice.tion No-.. 5169;1';;;-




