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Decision No. 77tl2 
" 

BEFORE nIE PUBLIC UTILITIES COMMISSION OF tHE STA'IEOF CALIFORNIA. 

In the 11a'tter of the Applicat,ion .~ 
of RICHARD H. mOMPSONand RODNEY 
N. CATES, DBA. WHIPPET CHARTER' " " ' 
SERVICE, for authority to operate, ) 
passenger stage service between, ) 
the Cities of Newark, Fremont" ' ) 
Union Ci;y .1%:.(1 Hayward~ on the- one ~ 
b.a.nd, :md United Air Ll.lles Main
tenance Base at San Francisco ' 
International Ai.rport,. on the other ) 

App11cationNo:. 51581" 
(Filed' Dec~ber' 29", 1969), 

hand. ' 

!n the Matter of the Application 
of JOSEPH E.BROWN for certifi-
cate of pub-lic convenience and' ) 
necessity to operate passenger ) 
s~eservice between the cities ) 
of Fremollt,Newark, 'IUn1on Ci~, » 
and Hayward, on the one hand; and 

Appl:tcationNo. 51691 ," , 
(Filed, February' .s~1970)' 

the United Air Lines Maintenance ) 
Base located at tae International ) 
Airport, San Francisco, on the o1:her) 
b.anc. ) 

) 

W8>]e I. Als0t:; for Richard H. Thompson and 
oaney N. tes, applicants. 

Joseph Uward Brown, in propria persona" appli
cant. 

John V. Tr~~ for Buford L. Smith and Paul H. 
schneider; pr~testants. 

Donald R. Chew, for the Commission staff. 

o 'P I N ION 
-~~----- ...... 

By t:heir respective applications) Richard H. ThOmpson .and.,' 
, , 

Rodr!ey N. cates) doing business as 'Whippet CharterService,andJ'osepb. ' 

E. B:OWXl, doing business as Commute Se:rvice~ req,l.:es t>:, a,uthority 'to·, 
, ' 

o~er.at:e passenger stage services between Newark:r Fremont,.UniouCity 
. . . ' .'", 

one. Rayward, on the one hancl;r and' the United Air Lines< Maintenance Bas'e 

at the San Francisco International Airport: (hereinafter referred to, as' 

United), on the other hand. In each instance servic~would .be'l:tmited' 

to the t:r.a:o.sportation of pa.ssengers to or from United .. 
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A.5lS8l and A.5l691 EM ", .... ,. 

the applications were consolidated for publ1c:hea:r1ng,whiCh, 

was held before Examiner Daly on March lO~' 1970, at San Francisco. 

Application No. 51581 - thompson and Cates 

During November,. 1969" applicants, thompson and Cates pur

chased an uncertifieated operation that was engaged :Ln, transporting 
, " 

~ployees of United to and from E~st Bay points. The s~rvic~aspr~-
sently conducted and as herein proposed, is designed to accommodate. 

employees of United- working on the day,. _ swing and graveyard: shifts. , 

Applicants own and operate two- 1955 43~passenger Beck" Super, 

Service Cruisers, which are repaired and'ma1nta1necl by appl:l.c:ant Cates. ' 

who owns and operates. a truck repair shop. The proposed weekly:'commute 
, -

fare from Fremont and Newark is $5.50 and from Un::ton C~ty and Hayward 

$5.25 and $5.00, respectively. Service is, provided'by 12: dr.tver~'who: ,.' 
" ... 

are also employees of United. 

Appli.cants are presenlt:ly providing service for :L7i'p8.ss~agers~ , 

133 of whom signed a petition req,uesting favorable' conSider~tionofthe';, 
, ' ., , . 

,I 

application. As of December 30:~ 1969,- applicants: indicated> a ,net worth· 

in the amount of $24,250. 

Application No. 51691 - Brown 

Applicant Browu commenced operat:tng a commute' clu~,service on/ " 

November 16, 1969. For several years prior thereto' he:was.a~river for, 

the predecessor of applicants thompsont$Ud, Cates. ,He 'is8J.so,:::an.' 

employee of United • 
" • 

Applicant owns and operates' a 1945 41"passen8er,;GMCbus:. The 

commute club presently has, 31 members. !he proPosed weeldyco~ute' 

fare from Fremont and Newark is $S.SO~ from Union: Ci~- $:S:~OOand, :from 

Hayward $4.50. Service would be limited to the swinS. sh1£~' only., As" 
, • , 'J -',-

of December 1) 1969, applicant Brown, indicated' a' net' worth: i:D;' the -

amount of $11;800. 
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A.S1581 and A.S1691 HW 

According to this applicant his proposed service woald' reduce 

the use of private automobiles and thereby hel~ alleviate traffic con~ 

gestion both on the highways and at the maintenance base~ 

P%otestant Schneider 

Paul Herman Schneider, ~oing business as Commute Service, was 
, 

au.thorized by Decision No. 76489 elated December 2 J 1969" in Application 

No. 51417 to operate a passenger stage service between M:tlpitai" North, 

San .lose, Fremont, Newark and Hayward,. on the one hand',' and United, on . 

the ot:b.er hand. For three years prior thereto he conducted an uncer

tificated operation between said points. 

this protestant provides s'ervice for ,the day shift· only. He' 

owns and operates five buses and transports, 200 passengers daily. ' ,He' 

does not believe that there is a pre~ent need. for servic,e on,' ,the swing" 

or graveyard shift, but is willing to provide such service' ifa:futUr~:: 
need is demonstrated. 

Protestant Smi.th 
. 

Buford Smith, doing business as Smith's. Charter Bus, Se:rvice,. ' 

commenced an uncertificated operation for employees, of, Un:Ltedthree 

yeaxs ago'. By Decision No. 76683=:,ciated .January 20, 1970, in' Applica

tion No. 51450~ he was authorized' to operate a passengers·tage service 

beC1een Newark~ Fremont, Union City and Hayw8.rd)~ on the one hand, and 

United, on the other band. He owns and operates 32, buses,' 16· of, which 

are used in c:hart:er operations. 
, , . ' ,,' 

this protestant prov1desservice for three shifts and 1naddi-
1 ,\,~ 

tion thereto provides a. service designed to'meet the needs and require

ments of the office emp,loyees. ,Ten buses' serve the day shift and have 
, . , 

a load factor of 3S passengers; three buses serve the sW1Dg Sncl grave~ 

yard shifts with a load factor of 22 passengers and five buses, . serve , 
" ' 

. ,'" , 

the office employees with, a capacity load factor of 41 pas.sengers:~· 



A.5l581 and A.51691 Ht-T 

Protestant Smith employs 45, drivers, '20 of ,whom are employees 

of United Air Lines; the. other are full-time charter' drivers. 

Discussion 

The record demonstrates that because ofa lack-of public 

transportation:. private cars and commute clubs have been a necessary 

means o£ transporting employees of United between the ,proposed: points. 

For the past several years 'protestants as well as applicants have been, 

engaged in operations designed to' ,meet this transportation·need~ 

R.ecently 3110'£ the parties involved herein have comebefO're,:the Commis

sion requesting certification. The applications of' the protestants 

have been heretofore granted on an ex parte basis. 

The protesting carriers appear to· be operating, at, or close' 

to capacity on the day shift. Protes.tant Smith testified that he, would 

have to' rearrange the use of his' equipment, including that' used' ,in 

charter operations, to' accommodate tbepasse.ngers.''Ilow being ,transported 

by app~i.cants 'IhOtni>sO'n and cates. 

With respect to the swing and graveyard shift, ,whichprotes-
, , 

, ." \ 

taut Schneider does not serve, there is no assurance that'thoseindi-

viduals who are now using the serVices of applicants would, not use ' ' 

ptivate cars in the event applicants were. required to discontinue 

operations. 

After consideration the Commission finds ,that: 

1. Applicants-as well as prO'testanes have been engaged in the , 

transportation of passengers ,between the proposed; poin,tsforseveral' 

years. 

2. Within the past several months applicants' and protestants 

have filed applications requesting certification of, their operations. 

The applications, of protestants were granted on an ex. parte: basis;. ,,' 
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3. Because ap~11cants and protestants are operae1ngat capa

city, or near capacity, any diversion of trafflc that might exist,' 

upon the certification of applicanes would" have little, if any, 

effect upon tbe operations of protestants., 

4. Applicants possess the necessary experience and:financ'ial 

ability to conduct the services as proposed. 
< 

< ',I 

S. The existing certificated services are not suff1c:'1ent to- ' 

meet the present needs anc1 public convenience and necessityreqw.ra " 

the proposed services. 

The Cotmn1ss1on therefore concludes that the app11cat:tons 

should be granted .. 

Richard H. Thompson and Rodney N. Cates,. and'JosephE. , " 

Brown are hereby placed on notice that operative rights" as SUch, do

not constitute 8. class of property which may be cap-italized or used, 

as an element of value in rate fixing for any amount of money in, 

eJCCess of that or1ginally paid to the State as the conslderat!onfor' 

the grant of such rights. Aside, from their purely permissive 4S:-: 
't ... , . ~" , 

peets> such rights extend to the holder a full or partial monopOly' 

of a elass of business over a particular route. This monopoly 'feature 

may be modified or canceled, at any time by the Stat~~wh1ch is 'not' ',' 

in 4'O.y respect limited 4S to the ntlrnber of r:Lghts,whichmay,beg1ven. 

Because prot:estant Schneiderw8s the first to-,copduct, 

opers:tions under the business. name, "Commute Service",. applicant,,' 

Brown is directed to change his name of, doing business sO:'tbatcon":', 
,"." , 

fus10nmay beavo1ded. 

-5'-



A.5158land A.S169l ms 

IT IS ORDERED that: 

1. Certificates of' public convenience an~' necessity' are granted" 

to Richard R.. Thompson and Rodney N.. Cates~ doing business as WhIppet 

Charter Service, and Joseph E.. Brown, as an individual, authorizing" 

tbem to opera~e as passenger stage corporations, as defined, in Section 

226 of the Public Utilities Code, between the points and, over the; 
, ' 

routes particularly set forth' in Appendices A and B: attached: hereto ' 

and made a part hereof. 
, , 

2. In providing. service pursuant to the certificates herein 

granted.,. applicants- shall comply with and observe the following

service regulations. Failure so to do, may result in· a cancellation 

of the operating authorities granted' by this decision~ 

(a) Within thirty days after the effective date 
hereof, applicants shall file written a.ccept
ances of the certificates herein granted. 
Applicants are placed on notice that, if they 
accept the certificates of public convenience 
.and neeess.1ty herein granted, they will be" 
required, among other things, to comply with 
and observe the safety rules. of the CalifOrnia 
Highway Patrol;J the rules, and other regulations 
of the Commission's General Order No .. 98-A and 
insurance requirements of the Commission T s 
General Order No. lOl-C. 

(b) Within one hundred twenty days after the 
effective date hereof, applicants shall estab
lish the services herein authorized, and'£ile 
tariffs and timetables, in triplicate, in the 
Cormnission's off:l.ce. 

(c) The tariff and timetable filings shall be made, 
effective not earlier than ten days after the
effective date of this order on not less than 
ten days' notice to the Commission and' the 
public, and the effective date of the' tariff 
and timetable filings shall be concurrent with 
the establishment of the services herein . 
authorized .. 
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A.SlS8l and:A.S1691ms 

(d) 

(e) 

The tariff and ttmetable f111ngs made pursuant 
to this order shall comply w1tli 1:he regula
tions governing the construction and f1l1ng 
of tariffs and timetables set forth :tn·the 
COmmi.ssion f s General Orders Nos. 79- and 9S-A •. 

Applicants shall maintain their accounting 
records on a ealendar year basis in eonformance 
with the applicable Uniform System· of Accounts 
or Charts of Accounts as prescribed or ade~ted 
by this COmmission and shall file with the 
Commission. on or before March 31 of each year, 
an annual report of their operations in such 
form, content, and number of copies aa the . 
Commission, from time to time, shall prescribe • 

. ' 

The effective date of this. order, shall be twenty' ct8ys .aftex: .. ' 

the date hereof. 

Dated at __ Sa.n_._Fr_a.!l_CS_'SC_o _____ , Ca11f0rn1a,.,thi~ a&,t;' , .. 
day of ___ t_A_PR_'_L ___ , 1970. 

esident.··· 

...... ~ .... 

,c:~ •... 

Com:ni~~1(\M%" W!lJ;1o.m svmo~S;. ::r"r.",·be~& 
n¢ccr:I'\'1'r.1.'~ /"!b!'1e!')t •. ~'1~ not~1c~pate 
in tho ~1s"oS1 tion',ot' .tlUs.', procoed1l2s~: ." 

, • c "1 ~ • ,'_)_ ' • 

, : ~ , 

'. 
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APPEND DC A RICHARD H.. THOMPSON AND RODNEY N. CATES O%'1g1128.1 Pagel ' 
dba WHIPPET CHARTER: SERVICE 

CERTIFICATE 

OF 

PUBLIC CONVENIENCE AND NECESSrrr~' 

Showing passenger stage o?e~ative rights, restrictions, limitations, 
excepttons, and' privile8~s" applicable thereto,. ':"',', 

All changes and amendments as authorized by, the~bl:lc Utilities:' , 
COIllCliss1on of the State of California will' be made',' as revisedp.e:ges 
or added original pages. " , 

77112,' 
Issued uniier authority of DeciSion No. ,', ' ",ds.ted 

APR 21. , 19'10, of the Public Utilities Commission 
of 1:he Stete of California." on Ap?1:tcat1on No .. S1581~ , ': ' ' 

.', . 

. ." ,. 
, ' 

',,:. ". ':'" 



APPE1'IDIX A RICHARD H. THOMPSON AND R.ODNEY N. , CA'IES Or:tginal Pag~ 2 
dbs. WHIPPET CHARTER. SERVICE 

~ .. ~. 
j' ... 

SEC"rION 1. GENERAL ADTHORIZATIONS" RESTRICTIONS, LIMI'tATIONSAND 
SPECIFICAl"IONS 

Richard H. Thompson and Rodney N. Cates, doing busines's as ' 

Wb.1ppet Cha..-te-:: Service 7 by the cert:lf:teate' of public convenience 

and necessity granted by the decision noted in the margin" are '" autho

rized to transport: pe.ssengers and: their,baggage,on passenger-~rry:[ng, 

vehicles as des--r1bed in, attached, Sections 2 ,ond" 3,. sub-ject:, to, the: 

following r~str1ctions: 

(a) Passengers shall be transported only between 
the service areas set forth herein, outhe 
one hand, and the United Air Lines Mainte
nance Base, on the other hand. 

(b) Service shall be operated only at times 
necessary to meet employee shift changes. 

(c) In the event of a strike, shutdo'{Nfl or other 
closing of said airlines maintenance base,. 
the service shall not: be operated'. " 

SECTION 2. DESCRIPTION OF SERVICE A:P;EAS 

1. Hayward Se1:V1ce Are~ 

The City of Hayward.and the area· within arad1us of t:hree~ air 
miles of its corporate city limits., " , 

2. Union C1 ty SeTv1ce Area 

the City of UnionC1ty and the area within 'a ,rad1us 'of three' 
air miles of·its corporate city lim.its. 

3. Newark Se1:'vice Are{l 

The City of Newark and' the area within a radius of three air 
miles of its corporate c1~y ltmits. 

Issued by California Public Utilities Comm1ss1on. 

DeciSion No. ~t1 "'.> 
__ , I..;;~;;,;;.J.-_""' __ ) Application No., 51581' .. 
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APPEtIDDC A RICHARD H .. THOMPSON AND, RODNEY N. CA'rES ;Origin£;l Page:3 
dba WHIPPET CHARTER. SERVICE" 

4. Fremont Service k:ea 

the City of Fremont and the areaw1thina radius of three air, 
miles of its corporate city l1m1ts~ exclud1nganyport1on, tn' " 
Santa Clara County. ' . ,~ 

'; 

SECTION 3. ROUTE. DESCRIPTION 

, . 

Commencing. at any point within the, Union City, serv1ce area',., ~ 
" 

thenee to the Fremont service ,area, thenee to the Newark service' 

area, thence via Union City service area to the Hayward' service ares; 

thenee to the United Air Lines Maintenance Base at or near. the San 

Francisco International A1rpo;rt ~ via any and'all appropr!ate', routes" . , 

and return via the same routing.:, 

Issued by California Public Ut111t1~s Commission. 
v;r"'t11.2 

Decision No. • - " Appl!eationNo.51SS1. ' 

',,' . 
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APPENDIX B JOSEPH E. BROWN' 

: CERTIFICATE 

OF 

PUBLIC CONVENIENCE AND NECESSITY 

. . 
O:'iginal.Page- l' 

Showing passenger stage operative rights, restrictions" lin:dtations,. 
exceptions, .and privileges applicable thereto,. 

,-

All changes and amendments as authorized by the. Public Utilities' . . 
Commission of the State of California will be made as' revised pages . 
or edded original pages. 

Issued under authority of Decision No.. 77112, dsted' 
~/U , 19'70, of the Public Ut1"t1ties Cotr.miss1on 

of the State of california)' on Application No. 51691." 

'. ,'. 

I •• ' , 

.' .... , \,' 

, ,. , 



APPENl>DC : g .JOSEPH E. BROW'~ 
, , . 

SECTION 1. ' GENERAL AUTHORIZATIONS~ RESTRICTIONS, :LOOTAT,IONS ,AND' " ' 
SPECIFICATIONS 

\., .' 

Joseph E. Brown,. by the certificate, of publicconven1enc~ and·' ' 

necessity' granted by the decision noted ,in the'marg:tn,1s'author1zed' 

to transport passengers and their baggage on passenger-carrying 

vehicles as'describecl'1n attached Sections., 2 and, 3', sub;jectto: the 

following restrictions: 

(a) Passenge1:s' shall be transported only between: 
the service areas. set forth herein, on ,the one 
hs.nd~ and the United M.r Lines Ma:tntenance 
Base,. on the other hand. 

(b) All passengers transported shall be employees 
of On1ted~r Lines or persons seekingemploy~ 
ment at such'airlines. 

(c) Serv:t.ce shall be operated only at times 
necessary to meet employee sh£fe changes. 

(d) In the event of a str11<:e,. shutdown or other, 
closing of said airlines.· maintenance base> ,,' 
the service shall not be operate~.· , ' 

SECTION 2. DESCRIPTION OF SERVICE ,.AREAS 

1. Havward Se::vice Ares., 

The C1t~ of Hayward and the ,area within a radius' of,three ~ir 
:niles of' its corporate city limits. " ' , ", 

2. Un1onC1ty Se'!'V'1ee Are2. 

The City of Union City and the area within a radius of-three, 
air miles of its corporate city 11m1ts.. , 

Issued by California. Public Uti11ti(:s Commission., 
77:11.2,' Dee::'sion No.. , ,. Appl~,:c4tion No7 .. _'51691.: 

.' -, , , 
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APPENDIX B JOSEPH E. BROWN Original Page 3 
." . ..' 

3. Newark Service Area 

The C1tyof Newark and theareawith1n a radius" of three air' 
miles of its. corporate cityl1m1ts. 

4. Fremont Service A-rea 

The C1t)1' of Fremont "and the area within, a 1:ad1us' of three air 
'miles of ita . corporate eity 1:Lm1ts·7 excluding, anyport10n .in " 
Santa Cla~aCounty. ' 

SECTION 3. ROUTE DESCRIPTION 

Commencing at any point within the New~k.service area~ 

thence to the Fremont service area7 thence to' the Union City service 

area" thence to t:be Hayward' service area" thence-- to- the United Air 

Lines Maintenance Base at or near the San Francise~, International 
, " 

Airport 7 via any and all appropria.te routes,. and return via: th.e ;same,,' 

routing. 

Issued by California Public Utilities Commission'. 

Decision No. 77112 p Appl1cat:!.on No., $169;l~' 
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