Decision Wo. __ 77117 | @ RH @UN A&
BIFORE THZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )

of GREENZ'S RZIADY MIXED CONCRETE )

C0., a corporation, to transfer, ) Application No. 51684
and FLEEIWAY CEMENT SERVICE INC., 3 (Filed January 28, 1970)

a corporation, to acquire 2 Cement
Carrier Certificate.

OPINION

Greene's Ready Mixed Comerete Co., a corporation,
requests authority to szll and transfer and Fleetway Cement Service
Inc., a corporation, requests authority to purchase and acquire
certificated rights authorizing operation as a cement carrier.

The seller's certificate of public convenience and
necessity was issued by the Public Utilities Commission‘of the
State of Califormia by Resolution No. 13323, Sub. No. 26, dated
June 23, 1954, in Application No. 46533 and authorizes the trans-
portation of cement from any and all points of origin in California
to all points and places within the Counties of Kern, Los'Angélesr
and Riverside. All of said authority is proposed to be transferred
for the agreed cash comsideration of $150.00 pursuant to an orxal
agreement entered into betwezen the parties.

Applicant Fleetway alleges that it is a recently formed
California corporation for the specific purpose of acquiring the

cement certificate above described and that it is financially able

to consummate the proposed transaction and conduct the opersations

acthorized by the certificate.
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The purchaser alleges that it plans and proposes to
adopt the tariffs of the seller and participate in the rates set
forth in Western Motor Tariff Bureau, Inc., Agent, Local Freight
Tariff No. 17 (Cal.P.U.C. No. 21), and not to be a party to
through routes or joint rates with any other carrier.

Zxhibit A attached to the application is a stetement
of financial position of Fleetway showing assets of $22,100.QO;
Exhibit C attached to the application is an equipment list'of
Fleetway as of January 1, 1970 showing three tractors and six
trailers.held by the purchaser to be used in performance of the
sexvice under the certificate.

The filiag of the application was posted in the daily
calendar of the Commission on February 2, 1970 and applicant
certified that copies were forwarded to the California Trucking
association and certain cement companies in San Franciscd, Los
Angeles and Oakland. The Commission staff has reviewed the

application.

After consideration the Coumission finds that the pro-

posed transfer would not be adverse to the public interest. A
public hearing is not necessary.

The order which follows will provide for, in‘the event
the transfer is consummated, the revocation of the certificaﬁe
presently held by Greerme's Ready Mixed Concrete Company and the
issuance of a certificate in appendix form to Fleetway Cement

Service Inc.
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Fleetway Cement Sexrvice Inc. is hereby placed on notice
that operative rights, as such, do not conmstitute a élaSS'of
property which may be capitalized or used as an element of value
in rate fixing for any amount of money in excess of that originally
paid to the State as the consideration for the grant of such
xights. Aside from their purely permissive aspect, such rights
extend to the holder a full or partial momopoly of a class of
business. Tnis monopoly feature ﬁa§ be modified or canceled at
aay time by the Staté; wﬁieh is not in any respect limited as to

the number of righté which may be given.

IT IS ORDERZD that: |

1. On or before October 1, 1970, Greene's Ready Mixed‘
Concxete Co. may sell and transfer, and Fleetway Cement Service
Inc. may purchase and acquire, the operative rights and pfope:ty |
referred to in the application.

2. Within thirty days after the consummation of the transfer
herein authorized, purchaser shall notify the Commission, in
writing, of that foct and within seid perilod shall file with the
Commission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect sald tranéfer.

3. Purchaser shall amead or reissue the tariffs on file
with the Commission, naming rates and rules governing‘the-common
" carrier operations herein to show that it has adopted or estab-

lished, as itsown, scid rates and rules. The teriff £ilings shall
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be made effective not earlier than five days after the cffective

date of this order on not less than five days' notice to the

Commission and the public, and the effective date of thé,;a:iff
filings shall be concurrent with the consummation of the‘;rgpsfer
herein authorized. The tariff f£ilings made pursuant to this ordexr
shall comply in all respects with the regulations governing the
conctruction and filing of tariffs set forth fin the Commissipn's
General Order No. 117. Failure to comply with and observe the
provisions of General Order No. 117 may result“in a cancellation
of the operating authority granted by this decision.

4. On or before the end of the third month after the
consummation of the transfer as herein authorized, purchaser shgll
cause to be filed with the Commission, in such form as the
Coxmission may prescribe, an annual report, or reports, related
to the operations cf the seller for the period'commencing.with

the £first day of the current year to and including the effective

date of the transfer.

S. In the event the transfer authorized in poregraph 1
hereof is consummated, a certificate of public convenience and
recessity is granted to Fleetway Cement Service Inc., authorizing'
it to operate as a cement carrier, as defined in Sectidn 214.1
of the Public Utilities Code, between the points particularly

set forth In Appendix A, atfached hereto and made & part hereof.
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6. The certificate of public conveaience and neceséity
granted in paragraph 5 of this order shall supersede the certifi- |
cate of public convenience and necessity granted by Resolution
No. 13823 Sub. No. 26, dated Jume 23, 1964, in Application No.

45533, which certificate is revoked effective-conéﬁrrently'with the

effective date of the tariff £ilings required by pa:agraph_B

hereof.

7. Within thirty days after the transfer herein authorized -
is consummated, purchaser shall file a written acceptance of the
certificate herein granted. Purchaser is placed on notice that,
if it accepts the certificate of public convenience and necessity
herein granted, it will-be required, among other things, to
comply with and observe the safety rules of the Californis Highway
Patrol, and insurance requirements of the Commission's General
Order No. 100-E. |

8. wchaser shall maintain its accounting records on a
calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as preséribed or adbp:ed
by this Commission and shall f£ile with the Commissibn, on or
before Maxch 31 of cach year, an annual report of its oPe:ations
in such form, content, and number of copics as the Commission,

from time to time, shall prescribe.
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9. Purchaser shall comply with the reQuirements of the
Commission's Gemeral Order No. S4-Series forvthe transportation
of collect ou delivery shipments. If purchaser elects noc:co
transport collect on delivery shipments, it shall make ﬁhe
appropriate tariff f£filings as required by the General Order.

10. This certificate of public convenlence and necessity

shall lapse and terminate if mot exercised for a period of one

year.

»

The effective date of this order shall be'twehty'days

after the date hereof.
Dated at San Franciseo , California, this =</ <<

day of " APRIL , 1970.

‘\~vw?res;dent
N,

J;, -" - '4 . '\
/ / /‘j" /A"'Z ’5’“3“4?'«" (o

‘ Commxasxoners

Tomtesloner WIXLtam Svmon,. Jr.. being
VOCHTSATLL Y phepma - A0 car narticipate

In tko c!:i"pcszt:ton ef thi.., procooding.‘
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(a corporation)

Fleetway Cement Service Inc., a corporétion, by the
certificate of public conveni.encé and necessity granted by the
decision noted in the msrgin, is authorized to conduct ope:ations-
as a cement carrier as defined in Section 214.1 of the Pu.blic‘ |
Utilities Code, from any and all points of orxigin to all points

and places within the counties of Xexm, Los Angeles and

Riverside.

End of Appendix A

Issued by California Public Utilities Commission.
S s & 4

Decision Wo. . Application No. 51664.




