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Decision No. _.....;7;.. .. ;..,:71;;;;;;;..;;;;;;1;..;;,7 __ _ 

BZFORE tRZ PUBLIC UTILITIES· COMMISSION OF 'IRE STATE" OF CAI.IFORmA 

In the Matt~r of the Application ) 
of GREENE'S RZADY MIXED CON~-rl ) 
CO., a corporation, to transfer, ) 
and FtZE]WAY CEMENT SERVICE INC., ) 
a corporation, to acquire a Cement ) 
Carrier Certificate. ~ 

OPINION 
~--.~---

Application No. 51664 
(Filed January 28, 1970) 

Creene's Ready Mixed Concrete Co., ~ corporation, 

requests authority t,o sall and transfer and Flcetway Cement Service 

Inc., a corporation, requests authority to purchase and acquire 

certificated rights authorizing operation as a cement carrier. 

The seller's certificate of public convenience and 

necessity was issued by the Public Utilities Commission of the 

State of california by R.esolution No. 13323, Sub·. No. 26, dated 

June 23, 1954, in Application No. 46533 ano authorizes the trans

portation of cement from any and all points of origin in California 

to all points and places within the Counties of Kern, los Angeles: 

and Riverside. }.ll of said authority is proposed to be transferreo 

for the agreed cash consideration of $150.00 pur~uant to an oral 

agreement entered into between the parties. 

Applicant Fleeeway alleges that it is A recentlyfo=mcd 

California corporation for the specific purpose of acquiring the 

cement certificate above described and that it is financially ~ble 

to cons~te the proposed trans~ction and cond~c~ the operations 

a~thorized by the certificate. 
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The purchaser alleges that it plans and proposes to 

adopt the tariffs of the seller and participate in the' rates set 

forth in Western Motor Tariff Bureau. Inc: ... Agent,. Local Freight 

Tariff No. 17 (Cal.P.U.C. No. 21). and not to be a party to 

through routes or j oint rates with any other carrier. 

Exhibit A a~tached to the application is a statement 

of fi:J.ancial position of Fleetway showing assets of $22,100.00. 

Exhibit C attached to the application is an equipment list of 

Fleeeway as of January 1. 1970 showing three' tractors and ~tx 

trailers ,held by th~ purchaser to be used in performance of the 

service under the certificate. 

The filing of the applic4tion was posted in the daily 

calendar of tbe Commission on February 2. 1970 and appli.cant 

certified that cO?ies were forwarded to the California Trucking 

Association and certain cement co-aq>anies in San Fra.ncisco) Los 

Angeles and Oakland. The CO'lIlXIlission staff has reviewed the 

application. 

After consideration the Commission finds that the pro

posed transfer woul~ not be adverse to the public interest. A 

public hearing is not necessary. 

The order which follows will provide £0=, in the event 

the transfer is cons'UlllXll.3.tcd, the %"cvocation of tb.e cert:ifice.te 

pres~ntly held by GreecC!ts Ready Mixed Concrete Company and the 

issuence of a certificate in appendix form to Fleetway Cement 

Service Inc. 
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Fleetway Cement Service Inc. is hereby placed on notice· 

that operative rights, as such, do not constitute a class of 

property which may be capitalized or used as an element of value 

in rate fixing for any amotlnt of money in excess of that 0=181na11y 

paid to the State as the consideration for the grant of such 

rights. Aside from their purely p·er:r:issive aspect, such rights 

exteno to the holder a full or partial monopoly of a class of 

business. This ~onopoly feature may be modified or canceled at 

a~y ti~e by the St&te, which is not 1n any respect limited as to' 

the number of rights w~ich may be given. 

ORDER - ...... - ... ~ 
IT IS ORDERS!) that: 

1.. On or before October 1, 1970, Greeners Ready Mixed 

Concrete Co. may sell and transfer, and Flectway Cement Service 

Inc. may purchase and ac~uire) the operative rights and prope=ty 

refer=ed to in the application. 

2. Within thirty days after the cons~tion of the transfer 

herein authorized, pure~~ser shall notify the Commission, in 

~iting, of that f~ct and within seid period shall file with the 

CO'lll!llission a true copy of any bill of sale or other instrument of 

transfe: which may be exe~~ted to effect said transfer. 

3. Purchaser shall aJlle:ld or rei$sue the tariffs on file 

with ~he Commission, naming rates and rules governing the common 

. c:lrricr o?erations herein to show that it has adopted' or esta.b

lished, as ieown, s.:.id :-atcs .:lnd rules. The tuiff filings chall 
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be made effective not earlier than five days after the effective 

date of this order on not less than five days' notice to the 

Commission and the public, and the effective date. of the,. tariff 

filings shall be concurrent with the consummation of the,~=ansfer 

herein authorized. The tariff filings made pursuant to this order 

shall comply in all respects with the regulations governing the 

conztruction and filing of tariffs se~ forth in the Commission's 

~neral Order No. 117. Failure to comply with and observe the 

provisions of General Order No. 117 may result in a cancellation 

of the operating authority granted by this decision. 

4. On or before the end of the third month after the 

consummation of the transfer as herein ~uthorized, purchaser sh~ll 

cause to be filed with the COmmiSSion, in such form as the 

Co~ssion may prescribe, an annual report, or =eports, related 

to the operations of the sell~r =0= the period commencing with 

the- first day of the cu.."'"rent year to and including. the effective 

date of the transfer. . 

5. In. the· event the trans.fcr authorized in ,t.t.ragraph 1 

hereof is cons'Utllmated, a certificate of public convenience and 

necessity is granted to Fleetway CementServlce Inc., authorizing 

it to operate as a cement carrier, as defined in Section 214.1 

of the Public Utilities Code, between the points particularly 

se: forth in Appendix A, at:ached hereto and made Q. part hereof. 
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6. !he certificate of. public conveQience and necessity 

granted in p~agraph 5 of this order shall supersede ~he certifi

cate of publie convenience and necessity granted· by Resolution 

." 

No. 1382S SUb. No. 26, dated June 23, 1964, in ·Application No. 

45533, which certificate is revoked effective concurrenely wi.th the 

effective date of the tariff filings. =equired by paragraph ~ . 

hereof. 

7. Within thirty days after the transfer herein authorized 

is consummated, purchaser shall file a written accep~nee of the 

certificate herein granted. Purchaser is placed on notice that, 

if it accepts the certificate of public convenience and necessity 

herein granted, it will· be required, ~ong other things, to 

com?ly ~~th and observe the safety rules of the Californ~a Highway 

Pa'trol, and insurance requirements of the Commissionts General 

Order No. lOO-E. 

s. Purchase~ shall maintain its accounting records on a 

calendar year basis in conform.::Lnce with the applicable Uniform 

System. of Accounts or Chart of Accounts as prescribed Or adopted 

by this Commission and shall file with the COmmission, on or 

before March 31 of each year, an annual report of its operations 

in s~h form, content. and number of eo~ies ~s the COmmission, 

from time to time, shall prescribe. 
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9. ?urchaser shall comply with the requirements of the 

Commission's General Order No. S4-Series for the transportaeion 

of collect on delivery shipments. If purchaser elects not to 

transport collect on delivery shipments, it shall make tbe 

appropriate tariff filings as required by the General Order. 

10. This certificate of public convenience and necessity 

shall lapse and terminate if not exercised for a period o,f one 

year. 

The effective date of this order shall be twenty days 

. after the date hereof. --. 
Dated at San F'randseo ~ California, thi.s 0< /~ .' 

----~----~-----
day of _____ AP_R_I,.;;;.,L ___ , 1970'. 
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Appendix A. Ftt.:c:'IWAY CEl£NT SERV'tCE INC. 
(a. corporation)· 

.. 

Crig:lnal Page 1 

Fleetway Cement Service Ine., a corporation,. by the 

certificate of public convenience and necessity granted by the 

decision noted 1n the tnS't'g:ln, is authorized to conduct operations 

as a cement carrier as defined in Section 214.1 of the Public 

Utilities Code, from any and all points of origin to all pOints 

and places Within the counties of Kem, Los Angeles and 

Riverside. 

End of Appendix A 

, .... 

Is~~ed by California Public Utilities Commission. 

Decision No. 77~~.?_f i\.ppl-tcation No .. 51664. 


