
MS 

Decision No. _7_7_1 __ 8_5 __ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

CALIFORNIA COMMUNITY TELEVISION ) 
ASSOCIA!ION~ ) 

Complainant, 

vs. 

GENERAL tELEFHONE COMPANY OF 
CALIFORNIA, a eorporacion, 
SOUTHERN CALIFORNIA EDISON COM­
PANY, a corporation, 

Defendants .. 

) 
) 

~ 
~ 
) 
) 
) 
) 

Case No. 9008 
(Filed" December 3l~ 1969) 

-------------------------) 
HS'rold R. Farrow and Walter Kaitz, for Cal:£.­

fOrn1a Community Television Association, 
complainant. 

A. H. Hart and H. Rallh Snyder, for General 
Telephone Company 0 California, defendant. 

R. E. Woodbury, H. W. Sturgis, H. C. Tinker 
and L. C. Hauck, by H. C. Tinker and L. c. 
Hauck, for Southern California Edison Com­
pany, defendant. 

S. M. Boikan, Counsel, and J. G. Shields, 
for the Commission staff, 1ntervener~ 

IN'l'ERIM OPINION ON ORDER TO SHOW CAUSE 

The Commission, on consideration of the complaint of Cali­

fOrnia Community TeleviSion As&()eiation, whose members .allegedly 

comprise a majority of the cable televiSion companies operating in 

Cal:tfo-rni.a, issued and duly served an order :0 show Cause and. tempo­

rary restraining order (Decision No. 76782, dated February 10, 1970), 

returnable February 25, 1970, requiring defendants - both regulated 

public utilities - to appear and show ca.usewhy a cease and desist 

order should not issue: 

"(1) prohibiting both defendants from increasing 
pole attaccmcnt r4te$ above $3.00 per year; 
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(2) directing Edison to continue to issue and 
service pole use agreements in accordance 
with its publicly announced offerings prior 
to July 30~ 1969~ at th~ rateG in effect 
at that date; and 

(3) directing General to continue to issue and 
service pole use agreements in accordance 
with its letter to the Chairman of the 
Federal Communications Comm1ssion~ dated 
December l~ 1969~ at the rates in effect 
as of that date. 

"IT IS FURTHER ORDERED that~ pending the hearing 
on this order to show cause~ the defendants are 
hereby restrained and ordered to cease and deSist 
from engaging in~ or performing the following 
acts: 

(1) increasing pole attachment rates above 
$3.00 per year; 

(2) in the case of defendant Edison~ from 
refusing to continue or to service pole 
use agreements in accordance with its 
publicly announced offerings prior to 
July 30~ 1969 at the rates in effect as 
of that date; 

(3) in the case of defendant General~ from 
refusing to issue or service' pole use, 
agreements in accordance with its letter 
to the Chairman of the Federal Communi­
cations Commission dated December 1, 
1969~ at the rates in effect at that 
time." 

Both the sufficiency of the complaint and the COmmission's 

jurisdietion to grant the requested relief were put in issue by 

responsive pleadings timely filed by both defendants prior to issu­

ance and service of the show cause order.. Edison, in addition, on 

February 13~ 1970 filed a petition for nullifieation or clarif:tca­

ti..on of that order.. The petit1on~ meritorious in some respects~, will 

be disposed of ~n this ~nter~ decision. 

The CommiSSion staff) by petition and order, has intervened 

in this proceeding with all the rights of the named parties (Rule 53~ 

Revised Rules of Procedure; DeciSion No. 76850~ dated February 27, 
1970). 

-2-



· .. 

C .. 9008 ms 

Following public hearings'~d oral argument before Exam­

iner Gregory, the order to show cause was submitted, on March 6, 

1970, ~for intertm decision and order ..... for whatever appropriate 

order may be issued by the Commission on the state of the record aC 

this t1me~ (Tr. 409).. Complainant, joined by the Commission s.taff, 

urges that the temporary restraining order be continued in effect as 

a temporary cease and desist order pending· a hearing on the merits, 

with some modifications, proposed by the staff but not acceptable to 

defendants, that purport to respond to Edison's petition to- clarify 

such order. With respect to defendants t motions to dlsmiss the com­

plaint for lack of jurise,1ction, complainant and the staff urge that 

the present record does 1':.ot .:!£forcl a sufficient factual basis for an 

informed decision on th~t iszue.. The staff asserts, among other 

matters, that present-Cay cO~lunic~t10n technology and concepts of 

utility service must be consi<:!ered in evaluat-1ng the nature of· defen­

dantsT practices in connection with use of their poles' and' conduits 

by cable television companies .. 

Defendants, citing court and commission decisions from 

this and other states holding that pole attachrnents~ not being a com­

munication or power service which such utilities have undertaken to· 

provide the publiC, are not a "public utility service" and that 

regul.at1.on of such incidental activities as "public utility service" 11 . 
is beyond the power of state regulatory bodies .. 

1/ Complainant has filed with the Federal Communications- COtmnission 
a complaint essentially similar to the one here. We are not 
presently advised of any action by the FCC on that complaint. 
This record informs, however, that the FCC, by leeter action on 
January 28~ 1970, requested that operating telephone companies of 
the Bell~ General, United and Continental systems defer proposed 
increases in charges to cable television operators for pole or 
conduit r:Lihts, pending resolution of certain questions in dock­
ets now before that commission (Ex. 34). 
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Ccmp1ainant~ at the hearing. presented supporting evidence 

from cable telev1.s1on operators both' within and' outside defendants.f 

respective utility service areas. The evidence tended to' show the 

relative costs to t~c cable television operators of using the 

utilities T poles or conduits for their facilities.; the difficulty· of 

obtaining final clearance from the utilities of applications" for pole 

use~ due to changes by the utilities in their respective policies, 

contract terms and charges while such applications were contemplated 

or pending; and the prospect of cancellation of local franchises, 

necessitating further applications to local governing bod"ies for 

authority to construct their own pole lines should the utilities 

continue to delay or refuse pole use applicat10ns~ with resultant 

jeopardy to constr~ct10n plans and financial outlays of the cable 

television operators. 

The temporary restrain1ng order, quoted above, does not 

prohibit defendants from issuing or servicing pole use agreements in 

accordance with rates or policies in effect prior to- July 30, 1969, 

with respect to Edison, or prior to December 1, 1969, with respect 

to General. Edison, however ~ by its petition for clarification has 

pOinte<! to certain ambiguities in the restraining order arising, 

among other matters~ from the fact that its answer had been filed, 

as this record shows, prior to issuance of that order. In addition~ 

the petition states that neither did complainant allege nor has 

Edison now or ever had' in effect a pole attachment charge of $3.00 

per year~ either based upon said charge per pole per year, or upon 

said charge per attachment per pole per' year. Instead, Edison t s 

contracts with cable teleVision operators prOVided, prior tc>July 30, 

1969 and until and on December 31, 1969, for various charges per pole 

per year, ranging from $2.00 to $5.00, depending on ,then\1mber"of 
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cables and signal amplifiers attached to a pole. Thus, while a com­

posite annual charge could have been $3.00~ no specific s1nglerate . 

~f that amount, the petition states, has obtained fO,r attachments .\ 

by cable telev1a1on, contractors. , ' ." ' . __ , "", : " ' 
. ..' ,. ~- .. Edisours petition further states that while it entered into-

severa.l individual contracts on a ease"'by-case basis with memb,ers of 

the cable television indus-tTy pr10r to July 30, 1969" it hasden1ed 

(Answer, par •. 2" pp.4-5) and does deny, that it has ,offered or does 

offer or provide "public utility service" in connection with pole 

use agreements, or has held or holds o,ut any services impartially to 

the general public or any portionthereo£ or provides any "service" 

related to the concept of dedication to· the public., Petitioner 

asserts that complainant has not alleged that Edison has ever "public­

ly announced" an offering of pole use agreements and 1s thus uncertain 

as to what is intended by the reference in the,show cause order to, 

its "publicly announced offerings prior to July 30, 1969" •. 

Petitioner further states that in a ft good faith· ,effort"' 

to comply with the Commission's tTdesires"', Edison caused written 

instructions to be sent to appropriate company personnel promptly 
2/ ' 

after receipt of the Show cause order;- that it believes" with some 

Y The instructions (Petition, pp. S, 6), after rec'iting'issuance and 
receipt of the show cause and temporary restraining order. areas 
follows: 

tTl. ThemailingofEdison.s.AgreementFormNo.PS-.SZ 
(Pole Contact - CATV CQmpanies) be discontinued 
until further notiee; 

2. Discontinue the approval and execution of a.ny pole 
attachment agreements submitted by CATV Companies 
until further notice; and ' 

3. Segregate all payments received from any person, 
firm or corporation for CATV contact rental, and 
hold such payments until further notice. Any such 
payments made by check should not be negotiated. tT' 
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uncertainty ~ that the instructions conform to the order; and that if 

there is anything further the Commission desires Edison to,refrain 

from doiDg pending a hearing on the order~ such order be modified 

accordingly.. Edison concludes by' requesting that the show cause 

order be vacated~ or that such other or further order or clarifica­

tion thereof be issued' as may be proper under the circumstances. 

General~ in addition to its joint challenge with Edison 

to our jurisdiction over the su~ject matter of the complaint and 

ou": power to grant injunctive relief (except as injunctive power 
'" ... '. 

is specifically provided by Public Utilities Code Sections 1006~ 

2102~ 2S~3~ SlOS and 8133 - not applicable- here), has alleged that 

its po:"e re:l~~l r~.:es are reasonable (Answer~ p. 6). General's 

co~sel e~serted dCl~ng oral argument (Tr .. 322 v 23) that though the 

~tility intends to hold its pole attachment rate at $3.00 per pole 

pcr ye~r~ ~a=soming expeditious regulatory action~~ it also intends 

in its :lew pole rental agreements (Ex. 3)~ to charge a "processing 

fee~ of $4.00 per pole and a penalty of $5.00 plus retroactive 

rental charges for unauthorized attachments. Counsel, arguing the 
,"":'" .. 

reesonableness of the new charges as justification for lifting 

injunctive restraint$~ referred to testimony of some of complainant's 

witnesses from the cable television industry~ who on cross-examination 

indicated that they did not consider such charges unfair or unreason­

able (Burcham~ Tr. 68; Butcher, Tr. 163). 

The present complaint is the most recent phase of a long.­

standing controversy between the expanding, cable television industry 

and telephone and electric po~er utilities in California concerning 

use by the former of the latter's poles or conduits for attachment or 

placement of facilities owned and operated by the cable television 

companies for se-rviee to their own patrons. The pleadings present 
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squarely, for the first time in California, issues concerning both 

the intrinsic nature of pole attachments and this Commission's 

jurisdiction to regulate them as a fTpublic utility s,ervice ft of the 

investor-owned telephone and electric power utilities. 

At the outset, we note that cable television entities are 

not, in Cal:t£ornia, "telephone corporations" subject to' regulation 

as such by this Cotnmission (Television Transmission v. Public Utile 

~, 47 Cal.2d 82). Also, cable televi~ion companies in this state' 

may place their own. poles, wires, conduits and other facilities in 

public ways and easements of cities and counties, pursuant~t~ fran­

chises granted by the local governmental bodies (California Govern­

ment Code, sec. 53066). The cable television industry in this state, 

ho~ver, has, as this record shows, generally preferred, for economic 

reasons, to seek pole contact arrangements with telephone or electric 

po~~r utilities, when available. It is the policy of this state and 

0= this Commission, of which we here take judicial notice, that 

U!ldar~O\!!l.ding of uti.lity and other cable installetions is desirable 

fo= esthetic reasons. 

Ap?roaching the questions raised by the show cause order, 

we observe that this COmmiSSion, pursuane to its General Order No. 95 

and preceding general orders and statutes (General Orders Nos:. 64,. 

64~A; Seats. 1911, Ch. 499, Stats. 1915, Ch. GOo; see S!nc:'erney v. 

C1tv of Los Angeles, 53 Cal.App .. 440; Polk v. City of Los Angeles, 

26 Cal.2d 519), has for many years prescribed and enforced rules of 

statewide application, in the interest of adequate service and safety 

to. the p~blie and others, for construction, reconstruction, mainten­

ance, operation or use of overhead electrical supply and communica­

tion lines. We have no doubt that defendants, if not complainantts 

members as ~ll, are subject to General Order No. 95, 1n connection 
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with pole attachments for cable television service (see also, Public 

Utilities Code, sec. 768.5). 

We note, also, that Section 489 of the Public Utilities 

Code provides, in pertinent part, that; 

~ ••• every public utility ••• shall 'file with the 
commission ••• schedules showing all rates, tolls) 
rentals, charges, and classifications collected 
or enforced, or to be collected or enforced, 
together with all rules, contracts, privileges, 
and facilities whieh in any manner affect or 
relate to rates, tolls, rentals, classifica­
tions, or service •••• ~ 

Section 491 of the Code forbids any utility to change any rate or 
' ... , ' ,. 

classification, or any rule or contract relat~ng to or affecting any 

rate, claSSification or service) or any priv11eg~ or facility, except 

after 30 daysT notice to the Commission and to the public. Other 

provisions of that section a.re not pertinent to this discussion. 

Also, Section 454 of the Code forbids increases in rates., or altera­

tions in contracts or practices that result in increased rates, with­

out a ~~owing of necessity before this Commission. 

This record shows that. Edison (Answer, p. 6, First Affir­

~t~ve D~=e~e) par. 3) has included in its gross operating revenues 

t:.,~ reV~':l~'es generated from pole attachments by cable television 

com;>enies. and others. Although no Similar allegation 8l"pears in 

'- General T s answer, we may infer) from the fact its former and proposed 

cha:ges appear in its pole lease agreements in evidence, that reve-
I 

nues genc'J:3.ted by such cont1:acts would accrue to that utility also .• 

The present record, however, 1s Silent as to what accounting treatment 

is accorded by either defendant to such revenues) or t~ aSSOCiated 

expense, overheads, or related pole plant, or whether revenues at 

past or proposed rates are compensatory or not~ We note this point 

here, in paSSing, for the reason that it bears directly on the re-' 

quirement of Section 489 of the Public Utilities Code, mentioned 
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above~ for filing by ~tilities of all contracts which,in any manner 

affect " rates ~ whether. such contracts provide for a ":public utility 

serv1ceTT or not. 

We .,note, also, that Section 851 of the Code:. forbids un­

authorized d1spoSit1onsby a utility of property wholly devoted to­

public use. The policy underlying that section is the prevention of 

conversion of public .tlSe1uto private uses. The use o£public utility 

poles contemplated by the state franchise granted all telephone utili­

ties (Public Utilities Code, sec. 7901) and by local franchises to 

electric power utilities i$ a wholly public use. Disposit1onof any 

part of a utility's property wholly devoted to public use, without 

authorization by the state through this Commission, is contrary to 

the intent of Section 851~ whether such disposition, as by' pole 

leases, is in connection with a TTpublic utility serviceTT or not. 

The limitations of this proceeding, as to issues and 

pa~ies, make it inappropriate to decide whether any of defendants' 

pole \L~e contracts are invalid for lack of authorization pursuant to 

Sec:::r.on 851 of the Code. We only point to that section to.·indicate 

ar.c~hc:=- '1:",cet of this Commission's regulatory authority that~ in an 

a?rj:opr.L.:~:~e proceeding, may very well have significant implications 

fo~ defendants, as well as for other utilities in California that make 

their poles or conduits available for private uses. 

A different question~ however~ is presented by the· require­

ment of Section 489 of the Code that contracts of a utility TTwhich 

in any manner affect or relate to rates, tolls, rentals, claSSifica­

tions, or serv1ce~ be filed with this Commission. So far as this 

record shows, defendants have included revenues from pole contacts 

in .their gross operatIng revenues ~thout separat~on of such revenues 
" 

or of expenses allocable to such use. _ (Edison has Incl1cate<i that 
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after receiving the show cause order it directed concerned personnel 

to "segregate" payments received for CATV contact rental and bold. 

such payments until furthtt notice - Petition,. par. III .. ) 

Although we recognize that a public service corporation may 

carry on a related non-utility business (Commercial Communications, 

1!:s. .. v .. Public Utilities Commission,. 50 Cal.2d 512,. and cases cited' 

therein), there is no question but that this Commission,. 1n a general 

rate proceeding,. may adjust rates for avowed public: utility service 

so as to protect the ratepayer against burdensome ,contracts for non­

utility actiVities. In so doing,. it is not necessary to' find that 

the contract is for a "utility serv:tce fT • Defendants should be ordered; 

to file with this COmmiSSion their existing and all future cable 

television pole use agreements,. for the Commission's information in 

connection ~th its regulatory authority over defen~ntsr rates. 

We now revert to the jurisdictional issues and to the 

question of need for further injunctive procedures. First,. as, to' the 

jurisdictional iSSues, we are aware that the cases cited by defendants 

tend to the view, in their· several contexts,. that pole attachments 

are not a "public utility service"' because they are not a< "service" 

that communication or electric ut111t:Les,. as such,. are obliged to 

render and to which the general public thus has a commensurate right 

of access upon payment of reasonable. rates. We also. recognize that 

the dedication concept is still vital in Ca11fornia public utility 

law (Richfield Oil· Corpor.,t:ion v. Public Utilities Comml,ssion (1960) 

54 Cal.2d 419),. and that this C¢mmission cannot regulate public 

utility rates unless the util:Lty's property has been devoted to- public 

use (MlI:rin WateY' and Power C_omP_(L~y" v. I.9~ o£ Sausalito (1914),. 168 
Cal. 587). 
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Although dedication to public use will not be presumed 

W"'ithout eVidence of unequivocal intention to do so (Allen v. Rail­

road Commission (1918) 179 Cal. 68), and a mere declara.tion of la.ck 

of intent will not suffice ~ the fact that a utilityba.s reserved a 

portion of o~he~~ dedicated property for its private~ ora par­

ticula.r ~ use can be inferred from its cooduct with respect to, such 

property (Richfield Oil Corporation, supra at p. 436). Conversely, 

it may also be 1nferred-, from a utility r s conduct, that a purported 

private or particular use of otherwise dedicated property is,' in 

fact, not only public in nature but also has been devoted to public 

use, and tha~ the purported private nature or reserva.tion for private 

use of such property 1s merely illUSOry. 

In deteTmin1ng the mixed question of law and fact involved 

in the concept of dedication, as related to this Commission's regu­

latory jurisdiction, we must look both to the nature of the,activity 

and to the question of dedication (Commercial Communications. Inc., 

supra~ at p. Sl~). 

To recapitulete, complainant asks that defend~ntc be re­

quired to fila ta-:if£s with this Commiesion "for all services to be 

furoished by scl.d defer.~nts to the CATV industry, including pole 

rental rates, practices and p'l"'oce:1ures" (Complaint, pp. lS, 1&). 

Defenda!lts de:l.y th.:.: the7 are rend~r1ng a fts~rv1cerr that re<r:.u.res a 

tariff filing or is oth~:wise within the' regulatory jurisdiction of 

this CommiSSion. They ask that the complaint be dismissed. 

The issues of fact and law ~bedded in this controversy> 

both at state and federal regulatory levels~ have serious implications 

not only for the parties directly concerned here but also for the 

cable television industTY, genere.lly~ and for all 1nve~tor-cWlled' 

utilities that may provide access to their poles by that industry. 
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To summarily dismiss this complaint~ as defendants have requested, 

in our opinion would foreclose consideration by this Commission of 

additional facts and arguments necessary for an informed decision. 

Accordingly, we conclude that defendants' motions to dismiss should 

be denied,. with leave to renew them upon final submission of this 

case after further hearings and argument. 

General has also moved to strike portions of theeompla1nt 

nwhich relate to previous actions and policies of General ~th re­

spect to pole attachments, are not relevant, are argumentative and 

surplus,. and should. be strickenft (General ts Motions and Answer, p-.5 .. 

referring to Complaint, pars. 4, 5, 6, 7, 8, 9', 10, 11, 12 .. lS: and 

19). The motion to strike should be and hereby is den1ed (Rule 10, 

Revised Rules of Practice and Procedure). 

We now consider the question of Whether further injunctive 

orders should be issued pending final determination of this case~ 

General challenges our power to issue such orders in the absence of 

specific sta.tutory a.uthority~ except as noted earlier in connection, 

~th certain sections of the Public Utilities Code, inapplicable 

here. The propoSition is too well settled to require citation of 

authority that th1s Commission has general power to issue injunctive' 

orders in the exercise of its jurisdiction; however. as the relief is 

equitable in nature it must weigh all considerat1ons including 

equities of the parties and others who will be affected by such 

orders. 

The complaint here, though somewhat discursive" throughout 

and, as Edison's petition points out> imprecise in its allegations 

concerning that defendant's pole attachment· rates, nevertheless 

alleges facts and circumstances that, even if denied, present serious 

juri$d1ctional and regulatory questions ~th1n the competence of this 
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Commission to decide (see Palermo Land '& 'Water (Co..:. v. . Rail r~ad C~!!!.:. 

mission (1916), 173 Cal. 380). We hold that ,the order to show cause 

and ~emporary restraining order 'herein was properly issued on the 

basis of complainant f s allegations. As we have noted earlier" this 

case was at issue on the pleadings prior to issuance of the show 

cause order. Accordingly, theexam1ner :Limited the hearing on that 

order to consider~~:ton of tee prop.iety of :\.trthcr 1nj~nctive relief 

(Tr. 5-6). 

An injunctive order, to preserve the status quo, pend1n3 

final resolution of iss1.-.es, is a two-ecized p:ooceclural tool that may 

do more harm than good if not used with discretion. Here, the par­

ties, this Commission and the ratepaying customers of defendant 

utilities and the cable teleVision companies have substantial inter­

ests at stake, respectively, in the eventual outcome of this case .. 

Unless the parties can submit and argue the case on agreed facts, 

'N'1th consequent time-cost savings to themselves and this CommiSSion, 

the controversial nature of the issues of fact and law presented here 

suggests that protracted hearings and argument may be in store before 

those issues are finally determined by this Commission and, quite 

possibly,. by reviewing courts. 

Meanwhile, both the cable television operators and defen­

dant utilities face the prospect of financial and regulatory uncer­

tainty, compounded by Edisonfs increased pole charges in effect since· 

January 1, 1970 and General's proposed increases designed to 'become 

effective shortly, except for its present $3.00 per pole per yesX'" 

rental rate as to which it has agreed to "hold the line". 

We are of the opinion that if comp1ainan~ snd defendants 

could agree on re.Qsona.bl~ pr<><:edf.lrt"& d"'~:lgned to protect their ra­

spective interests, impOSition of a temporary cease and, desis·t order 
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would be unnecet:.S4ry. Ed1son~ &s we have noted, has £:.lrcady segre­

gated payments received from cable te!evi~ion pole attachments under 

its new contracts_ GeneralTs new pole attachment policies and con­

tract terms I.lre designed to bacome effective at various times -after 

December 1, 1969, depending on termination dates of existing agree­

ments and the effe~tive dates of any new contracts to be executed 

'Witb. present or £'.lture CATV pole users. It would not seem difficult­

for General, 11ke"'N1se, to segregate payments from its CATV pole con­

tractors pending final resolution of the issues here. 

We have concluded that the respective interests of the 

parties and of this Commission would be better subserved· by issuance 

of a temporary cease and desist order, to- be stayed if, prior to the 

effective date of such order,. defendants, with complainant concurring,-
. , 

agree and so advise this Commission, in writing, that they will (a) 

service cable televiSion pole attachment applications, from both 

existing contractors and future applicants, in accordance with defen­

dants" most recent policies and contract terms,. adopted July 30,. 1969 

by Edison and December 1,. 1969 by General (with the exception of 

Genera1Ts present $3.00 annual rate per pole as to which that defen­

dant has conditionally agreed to f~old the linen); and (b) segregate 

and hold iu identified reserve or memorandum ac'counts pending further 

o~ders of this CommiSSion all payments for CATV po~e rentals. received 

pursuant to contracts outstanding on July 30, 1969 and those sub­

sequently executed, in the case of Edison,. and, with respect to, 

Ge'lleral, pursuant to all contracts outstanding on December 1, 1969 

and those subse~ently executed. 

If,. prior to the effective date of this interim decision~ 

complainant and both defendants fail to lodge with this Commission', 
. . . 

at its San Francisco office, their agreement and'concurrence with the 
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foregoing conditions, the temporary cease and desist order herein­

after provided will take effect without further notice or order. 

INTERIM ORDER. 

IT IS ORDERED that: 

1. The respective motions of Southern California Edison Com­

~any and General Telephone Company of California to dismiss the 

complaint berein are, ana each of said motions is, hereby denied, 

with leave, however, to each of said' defendants to renew its said 

motion upon final submiSSion of this proceeding. 

2. The motion of General Telephone Company of California to' 

str~ke port1ons of the eompla~nc he~e~n, as specified in the fore-

going opinion, is denied. 

3. Southern Cal1fo:rn1a Edison Company, a eo~oration, and' 

General Telephone Company of California, a corporation, and, their 

respective officers, agents, employees and attorneys, shall cease 

and deSist and hereafter refrain, pending final determination by 

this Commission of this p~oeeeding or further interim order or 

orders herein, from engaging in or performing the following acts: 

(a) In the ease of defendant Edison from refusing 
to issue or service CATV pole use applications 
and agreements in accordance with its pel1ey 
and contract provisions, including rates and 
charges, adopted July 30, 196~* 

(b) In the case of General, from refUSing to issue 
or service CAN pole use applications a.nd 
agreements, including rates and charges, in 
accordance ~th provisions set forth 1n the 
letter, dated December 1, 1969 from General 
Telephone & Electronics Corporation to the 
Federal Communications CommiSSion, Exh1b1~ 20 
here1n7 except with respect to Generalts 
existing $3.00 annual rate per pole. 
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(c) In the ease of both said defendants, from fail­
ing or refusing to segregate and' hold in iden­
tified reserve or memorandum accounts pending 
further orders of this COmmission, all payments 
for CATV pole rentals received pursuant to con­
tracts outstanding on July 30, 1969 and those 
subsequently executed, in the case of Edison, 
and, with respect to General, pursuant to all 
contracts outstanding on December 1, 1969 and 
those subsequently execu~ed. 

, . 

4. If, prior to -cbe effective date' of this i1.'l,terim decision, 

complainant a:ld both defeodants, respect:tvely, shall have lodged with 

this Commission, at its San Francisco office, their written concur­

rence and agreement with the provisions of par&g1:'aphs S(8.), (b) and 

(e), hereinabove, then, and in that event, the temporary cease .and 

desist order set forth in said paragraph 3 and subpa::agraphs (a), (b) 

and (c) thereof shall be stayed; otherwise said cease a.nd desist order 

shall be and remain in full force and effect from and after the ef­

fective date of this intertm dee18ion and until final determination 

of this proeeeding or further inter~m order or orders herein. 

5. Defendants~ within Sixty days after issuance of this 

intertm decision~ shall transmit to this Commission~ at its San 

Francisco or Los Angeles office, one fully conformed, legible copy 

of each of their respective cable television pole lease agreements 

existing from and in~luding July 30, 1969, in the ease of Edison, 

atld from and including December 1, 1969'~ in the case of General,. 

to aDd including, in the case of both defendants, the date of. 

issuance of this interim deciSion, together with a copy of each 

such agreement executed thereafter, until further order or direction . 

of this CommiSSion. 

-16-



C .. 9008 ms 

5.. Further hearings, including prehaar1ng conferences, and 

further argument herein shall be had, upon due notice,.· at such times 

and pl&ces as may hereafter be determined. 

The effective date of this intertm deciSion and order 

shall be ewenty days after the date hereof. 

Dated at ___ .;;;;SI,u~_Fn.u __ c:lBCO __ . __ ,. California,. this 

day of MAY. ., 1970~ 
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