
Decision No.. 77255 

BEFORE !REPUBLIC UTILITIES COMMISSION OF nIE STATE OF CALIFORNIA 

Michael A. and Deborah K. Dreiling, ~ 

Complainants, 

vs. case No. 9021 
Filed FebruarY'6, 1970 

Inverness Park Water System, 
Mr. James Downey, Owner, 

S 

S 

~ 
~ Defendant. 

Mic~el A. Dreiling, for himself, complainant. 
James S. Downey, for Inverness Park Water System, 

detendant .. 
W. B. Stradley, for the CommiSSion staff. 

OPINION 
----~ .... ~-

After duc notice, hearing on this matter was held by 

Examiner Coffey in Inverness on April lO~1970. 

Complain.t 

This complaint, filed by Michael A. and ~eb~rch K. 

Dreiling, alleges that: 

a. Defenciant Mr. James J. Downey, doing bu~ine$s 
~s the !nve==.c~ss Park Water Comp~~.y, r,z::t:scs 
to furn~&h water t~ co~plair~~ts' residence. 

b. There exists ~c,) c:i.:.crn.3·~~ sou:,=ce cf wstc:' fo= 
the complainants' rcsi4.!oe;·c.ce.. . 

c. The water system owned by defendant serves 
residences surrounding on four sides the resi
dence of the complainants. 

d. Defendant c~n provide ws~er to com?lsinants' 
residence wi~hout detriment to his system. 

Com?l~inants request an order from this Commission requir

ing Inverness Park Water System to provide water to- the residence of 

complainants. 
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Answer to 'Complaint 

Defendant, in a letter received by the Commission on 

February 16, 1970, stated that "the water company will extend serv

ice 'eO the property of Mr. and Mrs. Dreiling under our filed Main 

Extension, Ru.le No .. lS-C when t.hey make application for such exten

sion." 

Present.etions 

Complainants testified that .on March 19, '1968 .they -had .. 

received water service from a private water system owned ,by the late 

Mr. William Gadner. On August 1968, Mr ... Gad.ner st.ated his unwilling-' 

ness to continue service to·complainants' property. Deteriorat~ 

of the quality and quantity of water caused complainants to file ~ 

complaint against Mr. Gadner, ~se No. 8926, on June 18, 1969. 

Decision No. 76268, dated October 15, 1969, ruled that the Csdner J---' 

system was not dedicated to public use and therefore was not subject 

to regulation pursuant to the Public Utilities Code. Said decision 

noted that the community has had public utility water service at 

least since 1944 from defendant in the proceeding herein being con

sidered.. ComplaiMnts have made repeated verbal requests for serv-

ice from defendant since August 1968, and made written application 

for service on March 9, 1970. Complainants testified that they have 

not receiv~d service to date and that defendant's stated objections 

to rend.eri~g the requested service were that complainants' property 

is not in his service area but is in an area which should be served 

by the Gadner system, that he has insufficient water for service to 

complainants ~thout detriment to other customers, that a main of 

adequate size is ~ot close enough to defeneact's ~roperty~ that to 

give complainants service a distribution line would have to be 

enlarged at a cost to complainants of from $2,000 to $4~OOO, and 

that the pressure at complainants' property is too great for service •• 
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Complainants rebutted defendant's objections by reference 

to Decision No.· 76268, by noting the recent new service by defendant 

to a customer, and by noting the service by defendant to customexs 

to the north, east, south and west of complainants' property. 

Further, complainants testified that one of defendant's water maiDS _ -is adjacent to complainants' property, that the main crosses a 

street within 100 feet of complainants' property, that defendant is 

not required to ctLlarge his main to serve one additional customer, 

that recent preSS1.:Lre tests indicated pressure less than that per

mitted by the COmmission's General Order No. 103, that pressure to 

a service at a lower elevation near complainacts' property bas 

caused r-o damage and that the utility has the obligation to render 

service at prescribed pressures. Complainants argue that service 

to them will not be detrimental to the service of existing customers. 

Defendant testified relative to the history of the Gadner 

water system from 1940 and the origin and location of the main serv

ing seven customers to the south of complainants' property. The 

2-inch main serving south from the intersection of Balboa and Buena 

Vista Avenues is alleged to be a transmission main paid for, and 

intended for use, by the people living south of Balboa Avenue. The 

main is alleged to· be located out of public right-of-way. Defendant 

stated that he is not required by his rules to serve if he does DOt 

have access to a customer's property, thet he is not required to 

obtain right-of-way over private property, and that he does not 

have right-of-way to cross Balboa Avenue to complainants' property. 

Defendant testified that service to complainants from the main in 

Portola Avenue 'Would ::-esule in pressures from 125 to 150 pounds per 

square inch to complainants and could cause low pressure to other 

customers if large amounts of water were taken by complainants. 
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Defendant argues that he is required by his rules to serve only to 

the front of a customer's lot. Defendant, since 1960, has refused 

to serve customers of the Gadner water system sinee he was unable 

to purchase the Cadner water supply. Defendant testified he has a 

request for serviee from one adjaeent neighbor of complainants and 

anticipates a request from another. Defendant, at the end of his 

testimony, indiea'ted willingness to serve through meters to be 

located in Portola Avenue, the properties of complainants and their 

two adjacent neighbors, Tachouet and Franke, at 120 pounds per 

square inch if the customers provide rights-of-way for their con

nection to the meters set in the street. 

Cross-examination of defendant disclosed that for a 

period of time his superintendent, without his permiSSion, has Der

mitted water to be taken from the main in or ncar Balboa Avenue to 

the Smith property. Defendant has not charged for the water since 

he does not consider it a water serviee inasmuch as the cus~omerfs 

right-of-way appears to be in question. The Smith residence is at 

a lower elevation than complainants. Defendant seated that the 

main in Portola Avenue is within 80 feet of complai~nts' property, 

and that he would not request an advance for the main extenSion, 

having on hand another request for service by complainants' neighbor, 

Tachouet. 

The staff presented the results of its investigation of 

the complaint, Exhibit No.3. From information available as ~o 

location of the utility's facilities, it appears to the stafft~t 

service can be furnish~d to eomplainants' property wi~~out extending 

a distribution main more than SO feet and therefore an sdvance of 

funds is not required under the utility's filed main extension rule. 

!he staff witness recommends that: 
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1. Defendant should oe required to immediately provide water 

service to complainants' property without extension cost to COQ

pl~inant in aceord3nee with tariffs on file with the C~mmission. 

2. Defendant should be required to file as 8 p~rt of his 

tariffs a tariff service area map as required by General Order 

No. 96-A. 

Fiudinzs h~d Conclusion 

We find that: 

l. Defendant serves customers in the immediate viciniey and 

surrounding of complainants' property. 

2. Complainants' property is located in the area to which 

defenclant has dedicated his public utility property to serve. 

3. Service to complainants can be effected within the stand

ards of General Order No. 103.-

4. Service to complainants will not unreasonably and adversely 

affect the service to defendant's other customers. 

5. The staff recommendations are reasonable. 

We conclude that defendant should be required to immedi

ately provide water service to complainants t property and defendant 

should be required to file a tariff service area map. 

ORDER -- .... -~ .... 

IT IS ORDERED that: 

1. Within ten days after the effective date of this order, 

James Downey~ owner of the Iuverness Park Water Comp~ny, shall 

provide water service to complainants' property wLthout extension 

cost to complainants in accordance with t~riffs presently on file ~ 

with the CommiSSion. 

-5-



C.9021 NB 

2. James Downey, owner of the Inverness Park Water Company 

shall file within sixty days after the effective date of this order 

as part of his tariffs a service area map for the Inverness Park 

Water Company in accordance with the requirements of General Order 

No. 96-A. The tariff service area map shall become effective upon 

five days' notice to this Commission and to the public after filing 

3S hereinabove provided. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at SaA Francisco , C,lifornia, this .:L.2~ 

day of ______ .-.Y,j,IMA!;\,oIyio..-o_~, 1970. 

! 
.',1 
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.... ' -~··CoiiilD1ss1. ers .. 
'/,.J ~ "'" . 
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