Decision Yo. 77323 ‘ ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of GOLDEN WEST AIRLINES, ) Application No. 51216
INC., for a certificate of public ) pplication No.
convenience and necessity. (Filed July 1, 1969)

QEINION

Golden West Airlines, Inc.'s first application for a
"grandfathex" passehger‘air carrier certificate (Sections 2741 and
2754.1, Public Utilities Code) wes filed on July 1, 1969. Said
application has subsequently been amended five times, most receutly
on March 24, 1970. San Francisco & Oakland Helicopter Airlines, Inc.
(SFO) protested applicant's oriéinal clain for operating rights
between San Jose, Oakland and San Francisco; the protest was with-
drawn, on condition thst this Commission not suthorize transportaF
tion of passengers between the Chree airport pairs. Swift Aire
Lines, Inc. and the County of Sacramento both opposed applicant's
claim for a suspended grandfather certificate for cextain airport
pairs between which applicant has "temporarily suspended" service.

The staff has analyzed applicant's operations and support-
ing evidence and prepared a proposed certificace'covering the routes
and service which it considered to qualify under the grandfather
provisions of the Public Utilities Code. This proposal was circu-
lated to applicant, airline protestants and various other parties
who have indicated an interest in the outcome of this proceeding.
The staff proposed certificate is hereby incorporated into the
.wcord as Exhibit No. 1. Applicant, by filing of May 7, 1970,

indicates that the staff proposed certificate is acceptable to it,
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subject to the reservation of certain issues. No protests to the
staff proposal have been received.

Applicant seeks: first, a provision parallel to that in
Decision No. 76824, in Application No. 51215 (App. of Catalina
Seaplanes); that decision provided in essence that Seaplanes did

not waive its right to subsequently contest this Commission's juris~

diction over flights between Catalina and points on the Califormia
mainland by accepting its certificate. Golden West's request

appears justified and will be adopted.

Applicant also requésts that it be afforded a later oppor-

tunity to challenge the necessity for intermediate stops on the
routes set up in the staff proposed certificate. 4 similar resexrvas-
tion was afforded in Decision No. 76688, Application No. 51212

(App. of Golden Pacifie Airlines). This request also seems reason-

able and will be adopted.

Applicant further requests a delay in deciding whether
suspended authority should de issued for operations which applicant
has ceased to perform. This question can be resolved as a question
of law and thus no reason appears why such resolution shouid be
deferred.

We interpret the word "continuously" in Section 2754.%,
Public Utilities Code, to mean continuously until the issuance of
the certificate. Consequently, we conclude that we have no author-
ity to issue applicant & certificate for those operations which
have been tefminated, except upon the showing required by Sections
2752 and 2753.

The certificate granted herein appears to accommodaﬁe the

:xests expressed by protestants. Consequently, no public héaring

appears necessary.
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The Commission f£inds that:

1. .The above-entitled application was filed on or before
July 1, 1969.

2. Applicant was actually operating in good faith as of
April 1, 1969 and continuously thercafter between those pairs of
points included in the certificate attached hereto as Appendix A.

The Commission comcludes that the certificate should be
issued as set forth in Appendix A, and that the portion of the
application seeking certification of terminated operatioms should
be denied.

Applicant is hexeby placed on notice that operative rights,
as such, do not comstitute a class of property which may be capital-
ized or used as an element of value in rate fixing for any amount of
money in excess of that oxiginally paid to the State as the consid-
eration for the grant of such rights. Aside from their purely
permissive aspect, such rights extend to the holder a full or par-
tial monopoly of a class of business over a particular route. This
monopoly feature may be modified or canceled 2t any time by the

State, which is not in any respect limited as to the number of

rights which may be given.

IT IS ORDERED that:
1. Applicant is hereby granted the certificate as set forth

in Appendix A to be effective on the date of the certificate

acceptance filing by applicant as provided in paxagrapb 2(a) below.
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2. 1In providing sexvice pursuant to the certificate herein’

granted applicant shall comply with and observe the following serv-
ice regulatiouns.

(a) Within thirty days after the effective
date hereof, applicant shall file a
written acceptance of the certificate
herein granted. By accepting the cer-
tificate of public convenience and
necessity herein granted, applicant is
placed on notice that it will be required,
among other things, to file annual
repoxts of its operations and to com-

Ply with and observe the requirements of

the Commission's General Oxders Nos.
120-3 and 129.

(b) Within one hundred and twenty days after
the effective date herecof, applicant
shall establish the service herein author-
ized and file tariffs and timetables, in
triplicate, in the Commission's office.

(¢) The tariff filings made pursuant to this
order shall comply with the regulations
governing the construction and filing of
tariffs set forth in the Commission's
General Order No. 105-A.

3. Acceptance of the certificate granted herein shall not con-
stitute a waiver of applicant's right to seck relief from the
requirements of intermediate stops required in Appendix A, nor to
challenge the jurisdiction of the State of California over aix oper~

ations between points on mainland Californmia and Santa Catalina:
Island.
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4. Applicant is hereby denied a certificate for the opera-
tions described in Exhibit B to the Fourth Amendment to Application
filed herein om Msrch 9, 1970. | | y

The effective date of this oxder shall be twenty~&ays
after the date hereof.

Dated at San Francie , California, this %  day
of JUNE 1 | 1970.

ssionlxs.
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Appendix A GOLDEN WEST AIRLINES, INC. Original Pzge 1

Golden West Airlices, Inc., by the certificate of public
couvenience and necessity granted in the decision noted in the margin.
1s authorized to operate as a passenger air carrier over the routes
and between the points listed below, pursuant to Section 2754.1 of

the Public Utilities Code of the State of Califormia:

Route 1. San Francisco - Santa Rosa (Coddington Field)
SFO - 306 |

Route 2. San Francisco - Monterey Intermediate Point: San Jose

SFO - SJC
SJC - MRY
SFO - MRY

Route 3. Los Angeles - Palm Sorings
Intermediate Points: EL Monte, Ontario., Riverside &

EOICO‘Q; ﬁn Eernarafno '

LAX - EMT LAX - RAL

EMT - RTO *LAX - PSP (Via ONT)
LAX - ONT CNT - PSP

ONT - RAL *LAX - RTO (Via EMT)

Route 4. Los Angeles - Santa Ana '
Intermediate roint - Fullerton

LAX - SNA
LAX - FUL
FUL - SNA

Route 5. Los Angeles - Santa Barbara Intermediate Point: Oxnard
LAX - OXR

OXR - SBA
*LAX -~ SBA (Via OXR)

Issued by Califorunia Public Utilities Commission.
Decision No. 77323 » Application No. 51216.
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Appendix A GOLDEN WEST AIRLINES, INC. Original: Page 2

Route 6. Los A eles - Catalina Island
nm e Intermediate Point = Long Beach

LAX - 1GB LGB - AVX

LGB - s}}ég wi régx)s - TWH

*LAX - S Via LGB ]

LAX - SXC (Seasonal - June 1 through Sepe. 15)

Route 7. Orange County/Santz Ana - Catalina Island

SNA - SXC (Seasomal - Jume 1 through Sept. 15
each year)

Conditions

1. Authority granted herein is lizited to passenger alr carricr

operations over the specific routes and between the airport
pairs listed thereunder as described above.

Operation between an airport on one route and an airport on
any other route shail not be provided except through an
airport that is common to the two routes.,

Alrport pairs marked with (*) shail be served omly via
intermediate point or points shown.

On each route: each airport shall be served with a minimum
of one £light ia each direction on each of five dsys & week.
No passenger shall be carried whose transportation is solely

between the following aixport pairs:

SFO - SJC
ONT - RAL
FUL -~ SN&
OXR -~ SBA

6. No airerafe having more thaen 25 xevenue passenger seats shalli

be operated,

Issued by Califormis Public Utilities Commission.

Decision No. 22323 :» Application No. 51216.
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Conditions ~=Contd.

7. The following airports shall be used:
Symbol Location ‘ Name .

306 Santa Rosa Coddington Field |

SFO San Francisco Sau Frauncisco Iater. Airport
SJC San Jose San Jose Municipal Aixport

MRY Monterey Monterey Peniunsula Airport

SBA Santa Barbars Santa Barbara Municipal Airport
OXR Oxnard Oxnard/Ventura Airport

LaX Los Angeles Los Angeles Inter. Airport

EMT El Moute El Monte/Pasadena’ Airport

ONT Outario Catario International

PSP Pala Springs Paln Springs Municipal

RAL Riverside Riverside Municipal Airpoxt
LGB Loung Beach . Long Beach Inter. Alrpert

FUL Fullerton . Fullerton Municipal Airport

SNa Santa Ana Orange County Airport: .

SXC Catalina Island Alrpert-Ia-The~-Sky, Hilltop
TWE Catalina Island Two Harbors (Scaplane Operations)

AVX Cataling Islend Avalon Bay (Seaplane Operations)
RIO Colton/San Bernardino Mesdows Field :

Issued by California Public Utilities Commission.
Decision No. 22323 » Application No. 51216.




