
Decision No ,, ___ 7_7_3_6_3 __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAXE OF CALIFORNIA 

In the Matter of the Application ~ 
of WAl:rER E. FLOWER) doing 
business as FLOWERTs STOCKTON. 
LODI FAST FREIGHT, a proprietor­
ship, to transfer his certificate ) 
of public convenience end necessity) 
to DARREL :C .. FANDRICH.. ) 

-------------------------) 

Application No. 51875 
(Filed May 4, 1970) 

OPINION -- ... -.._- .. 

Wnltcr E. Flower requests authority to sell and transfer, 

and Dar.rel D. Fandrich requests authority to purchase and aequ1:re, 

8 cc=t1ficate of public convenience and necessity authorizing 

operations as a highway common carrier as well as certain operattng 

equipment. 

The ce~1f1cate was granted by Decision No. 62105 in 

Application No. 42968 ~ud au~borizes the transportation of general 

commodities, with certain exceptions, between Stockton and Galt 

over U .. S .. Highway 99, with the right to serve within five-m11e 

laterals thereof. The equipment consists of a 1963 Ford truck. ... 

!he consid~~ation is $6,500. 

Applicant purchaser has been conducting the operetion 

for the pest eighteen months and. 8S of December 31, 1969, indicated 

a net worth in the amount of $6,528. 

It is alleged that on or about July l, 1968, the parties 

without legal adVice, entered into, and consummated the sale an~ 

t=ensfer. Durlng the time that applicant: purchaser has conducted 

~he operation tee ~evcnue derived therefrom h2S been use4 to pay 

the purchase price in full. 
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After consideration the Commission finds that the proposed 

transfer would not be adverse to the public interest. A public 

hearing is not necessary. The order which follows ~ll provide for) 

in the event the transfer is consummatee, the revocation of the 

certificate presently held by Walter E .. F1.owcr~' .o.n 1ndiv1.dual) doing 

business ~s FlowcrTs Stockton-Lcdi Fest Freight, and the issuance of 

a certificate in appendix form to Dancl D. Fandrtch) an individual. 

Darrel D. Fandrich is hereby plcced on notice thae 

operative rights 1 as such, do not consti tute a class of property which 

may be capitalized or used as an element of v~lue in rate fixing for 

a~f amount of money in excess of that originally paid to the State as 

the consideration for the grant of such rights. Aside from their 

purely perm1ssi7e aspect, such rights extend to the holder a f~l or 

p~=tial monopoly of a class of business over a particular route. 

This oonopoly feature mQy be modified or canceled at any time by the 

State , which is not in sny respect limited as t~ the number of rights 

which may be given. 

The authorization herein granted shall not be construed. 

as a finding of the value of the rights nnd properties' herein 

authorized to be transferred. 

o R D E R ........ ------
IT IS ORDERED that: 

1. On or before December 1, 1970 1 Walter E. Flower may sell 

and transfer, and Darrel D. Fandrich may purchac.e and acquire, the 

operative rights and property referred to in the application. 

2. Within th!rty days Bftc= the cons~m4tion of the transfer 

herein authorized, purchaser shall notify the CommiSSion, in writ'ing, 

of that fact and Within said period shall file With the Commis~ion 
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a true copy of any bill of s~le or other instrument of transfer 

which may be executed to effect said transfer. 

3. Purchaser shall amend or reissue ~he tariffs on file w1~h 

the Commission, n&ming rates and rules governing the eommon carrier 

oper~tions herein to show that he has adopted or established, as his 

own, said rates and rules. l1te tariff filings =hell be made 

effective not earlier than five days after the effective d~te of this 

o:der on not less than five days' notice to the Commission and the 

p~blic, and the effective date of the tariff filings shall be 

concurrent with the consummation of the transfer here1n authorized. 

The tariff filings made pursuant to this order shall comply in all 

respects With the regulations governing the construction and filing 

of tariffs set forth in the Commission's General O=der No. SO-A. 

Failure to comply With and observe the provis1ons 0: General Order 

No. 80-A may result in a cancellation of the operating authority 

granted by th1s decision. 

4. On or b2fore the end of the third month after the con­

summs:ion of the t~3nsfe~ QS herein author1zed, purchaser shall 

cause to be filed With the Commission, in such form as the Commission 

may prescribe, an annual report, or reports, related to the 

operations of the seller for the period commencing wieh the first 

day of the current yea~ to and including the effective Qate of the 

trar.sfer. 

5. In the event the transfer authorized in Paragraph 1 hereof 

1~ consummat~d, a certificate of public convenience end necessity 

is granted to Darrel D. Fa~drieh ~uthoriz~n& him to oper3tc ~s a 

h~ghway eo~~on carrie~ as def~ned Zn Section 213 0: the ~~b11c 

Ut1lities Code as particularly set forth in Appendix A attached 

hereto and made e part hereof. 
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6. The certificate of publie convenience ~d necessity 

g~anted by Paragraph 5 of this order shsll supersede the certificate 

of pSblic convenience and necessity granted to the seller by 

Dee:ls1on No. 62105 dated June 6, 1961, in Application No. 42968, 8S 

emended by Decision No. 74082 dated·May 7, 1968, in Application 

No. 48547, which certificate 13 revoked effective concurrently 

with the ta41~f filings required by Paragraph S hereof. 

7. Within thirty days after the transfer herein authorized 

is cotlS'UmtI:lated, purehaser shall file s written acceptance of the 

certificate. Purchaser is placed on notice that,. if he accepts such. 

eert:lf1eate, he ~ll be required, among other things, to comply with 

and obse~e :he safety rules of the C21iforn1a Highway Patrol and 

the insurance requirements of the Commission's General Order No. 

lOO-E. 

8. Purchaser shall maintain his accounting records on a 

calendar year basis in conformance With the applicable Uniform 

System of Accounts or Chart of Accounts as prescribed or adopted by 

'this Comm:ls~ion ~"d Zh3l1 file with the Commi~$1on, on or before 

March 31 of each yes:::, an annual report of his operations in such 

. form» content, and number of copies as the Commiss1on~ from time to 

time, shall prescribe. 

S. Pu:chaser shall comply ~th the re~~irements of the 

Comm1ssion'c Genera2 Order No. 84-Ser1es for the tranaportation of 

eolleet on delive~ shipments. If purchaser elects r~t to 
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transport colleet on delivery shipments, he shall make the appro­

priate tariff filings as required by the General Order. 

The effective date of this order shall be twenty days after 

the date hereof. 

Dated at ___ &n __ ~ __ ' ____ , Ca11fornia, this ~~ 

day of _______ J_U_N_E_,_, 1970. 
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Appendix A DARREL D. FANDRICH 
(an 1ndi vidual) 

OrlgLnal Page 1 

Dar.rel D. Fandrich, by the certificate of public con­

venience and necessity granted by the decision noted in the margin: 

is authorized to conduct operations as a highway common carrier as 

defined in Section 213 of the Public Utilities Code for the trans­

portation of general commodities between all points and places on 

and within five miles laterally of u.s. r::1ghway 99 between Stockton 

and Galt, inclusive. 

Applicant shall not transport any shipments of: 

1. Used household. goods and personal effects not 
packed in accordance wi th t~e crated P?='o~rty 
requirements set forth in paragraph (d) of 
Item. No. lO-C of Minimum Rate Tariff No.4-A. 

2. Automobiles, trucks and buses, Viz.: new and 
used, finished or unfinished passenger auto­
mobile:; (including jeeps), ambulances, hearses 
and taxLs; freight a.utomobiles, automobile 
chassi s, t'rUcKs, truck chassis, truck tra.ilers, 

. trucks and. trailers combined, buses and bus 
chassis. 

3. Livestock, Viz.: bUCKS, bulls, calves, cattle, 
cows, dairy cattle, ewes, goats, hogs, horses, 
kids, lambs,· oxen, pigs, sheep, sheep camp· 
outf1cs, sows, steers, stags or swine. 

4. Commodities requir1ng, ~he us~ of special 
refr1gerat1onor temperature control .in 
specially designed and constructed refrig­
erator equipment. 

Issued by california Public Utilities Co~ssion. 

Decision No. 77363 ,Application l'!o.. 5l875. 



Appendix A 

5. 

DA.."UmL D. FANDRICH 
(an indi v1d'Ual ) 

Original Page 2 

Liquids, com~ressed gases, commodities in 
sem1plast1e form and commOdities in S'\:l.S­
pension in liquids in bulk, in tank trucks, 
tank trailers, tank semitrailers or a 
eombination of such b1ghwey vehicles. 

6. Commodities when transported in bulk in dump 
trucks or in hoppc-r-type trucks. 

7 • Commodities when transported in motor vehicles 
equipped for mechanical mixing in transit. 

S. togs. 

9. Trailer coaches and ~pcrs, including integral 
parts and contents when the contents are With­
in the trailer coach or camper. 

Et® OF APPEi3lDIX A 

Issued by california Public ~ti11t1es Commission. 

Decision No. 77363 .. , Application No .. 5l875. 


