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et  ORICINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF-CALI?ORNiA

Investigation on the Commission's g

own motion into the operations,

rates, charges and practices of ;

H. X. CARSON, an individuval doing

business as SUMMIT LINES; and )

RALPH E. STOEIZL, ROLLINE STOETIZL, Case No. 9024
and RALPH L. STQETZL, as individ-

uals and co-partanexrs doing busi-

ness as VALLEY WHOLESALE BUILDING

VMATERIALS CO., a partmership. )

OPINTION

By its order dated February 17, 1970, the Commission insti-
tuted an investigation into the operations, rates and practices of
H. K. Carson, doing business as Sumwmit Lines, for the purpose of deter-
mining whether the respondent has violated Sections 3664, 3667, 3668
and 3737 of the Public Utilities Code by charging, demanding or receive
ing 2 lesser compensation for transportation and services than that
established by the Commission in Minimum Rate Tariff No. 2. The
shipper involved in these transactioms, Valley Wholeséle Building
Materials Co., (Valley Wholesale), was also named as a rcséondent.

A duly noticed public hearing was held-beforevﬁxaminer Foley
on March 17, 1970, in Fresno. The matter was heard and submitted.

Respondent operates as a radial highway common carrier undex
Radial Highway Common Carrier File No. T-73222. It,ﬁas shéwn that
zespondent was served and received the appropriate Commission tariffs,

Respondent Carson operates eight tractors and eight sets of
trallers. He employs six drivers and one mechanic, while the rating

and office work are dome by himself and his wife. Duxing the year
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ending Septembexr 30, 1969, his gross. revenue was $248,758, Respondent
has had one prior undercharge letter from the Commisgsion puréuant to
which he collected $938.46.

In late 1969 a representative of the Commission's field sec-
tion initiated a review of respondent Caxrson's recoxrds for the period
from January 1, 1969 through April 30, 1969..

Copies of the underlying documents relating to shipments
under thirteen master bills of lading were made and forwarded to the
Commission's Transportation Division (Exhibit No. 1). The item shipped
was solid asphalt, The comsignee for all the shipments was respondeﬁt
Valley Wholesale, A rate-stddy'wasvprepared and introduced in evidence
(Exhibit No. 3). It reflects alleged undercharges of $3,913,98.

The exhibits and testimony of the staff witnesses indicate
several different types of violatioms, including (1) incorrect use of
rail rates undexr MRI-~2, (2) use of ﬁixed‘shipmenﬁ rates when they were
not applicable, (3) failuxe to proVide the weight on the shipping docu-
ments, and (4) falsification and alteration of shipping documeﬁts
regarding the points of destination in cooperation with respondent
Vailey‘Wholesale to obtain trangportation below the minimum rates. The
staff witnesses testified as to the correct rating procedures which
should have been applied, and have explained these proCeduresztévthe
respondents, The staff recommends that respondent Carson be required
to collect the undercharges irwvolved herein and to pay a fine in the
same amount. The staff further recommends that a punitive fine of
$1,500 be ordered, and that a cease and desist order be issued.

Respondent Carson stated that failure to coaform to the

tariff provisions resulted from the fact that his operations are con-

ducted primarily by telephomne. He denied any intentional falsificacidn
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of freight bills., The staff's unrebutted tésttmony shows, however,
that out of the 34 shipments there were 21 different consignee signa-
tures. Upon further investigation it was determined that these signa-
tures were those of Valley Wholesale's customers, and that these ship-
ments had been delivered elsewhere tham to Valley Wholesale in Madera.
Furthermore, in seven of these shipments the destination point had ieen
crossed out and false information inserted.

Respondent Stoetzl stated that the rall rate utilized for the
skipments was correct. The staff's evidence shows that this particular
rate is inapplicable to the shipments involved herein because the
weight requirement was not met, and the multiple lot shipment rules had
not been utilized properly. Finally, it was shown by the staff that
anothex rate zelied upon by respondents was camcelled as of February 18,
196¢ (Tr., 74). '

After comsideration the Commission makes the following find-
ings of fact: |

1. Respondent H, K, Carson,'doing business as Summit Lines, *

operates under the permit issued by this Commission as previously
stated,

2. Respondent Carson was sexved with the appropriate tariffs and
distance tables.

3. Respondent Carson charged less than the lawfully prescribed
nminimum rate in the instances as set forth in Exhibit No. 3, resultiné
in undexcharges in the amount of $3,913.98.

4. Respondent Carson has imgerted false information on documents
involving seven shipments and has delivered shipments elsewhere than
the designated point of destination.

5. Respondent Carson has failed to maiantain proper records
regaxding his operations.
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Based upon the foregoing findings of fact the Commissi§n con-
cludes that respondent Carson violated Sections 3664, 3667, 3668 and
3737 of the Public Utilities Code and should be fined pursuant to
Section 3800 of the Public Utilities Code, in the amount of $3,913.98.
In addition, a fime, pursuant to Section 3774 of the Public Utilities
Code should be assessed against respondent Carson in the amount of
$900.00. |

The Commission expects that respondent Carson will proceed
prouptly, diligently and in good faith to pursue all xeasonable mea~
sures to collect the undercharges. The staff of the Commission will
make a subsequent fleld investigation into the measures taken by
respondent and the results thereof., If there is reason to believe that
respondent or itsg attormey, has not been diligent, or has not taken all
reasonable measures to collect all undercharges, or has not acted in
good faith, the Commission will reopen this proceeding for the purpose
of formally inquiring into the circumstances and for the purpose oé

determining whether further sanctions should be imposed.

IT IS ORDERED that:

1. Homer K. Carson, the respondent carrier herein, shall pay a
fine of $4,813.98 to this Commission on or before the twentieth day
after the effective date of this order.

2. Respondent Carson shall cease and desist from charging and
collecting compensation for the transportation of property or for any

service in comnection thexewith, in a lessexr amount than the minimum

rates and charges prescribed by law and.the'regulations of this

Commission,
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3. Respondent Cargon shall take such actionm, including_;egal
action, as may be necessary to collect the amounts of undexcharges set
forth herein and shall notify the Commission in writzng,upon the con~
sumation of such collections.

4. Respondent Carson shall proceed promptly, diligently and in
good faith to pursue all reasonable measures to collect the under-
charges, and in the event undercharges oxrdered to be collected by para-
graph 3 of this oxder, or any part of such undercharges, remain uncol-

lected one hundred twenty days after the effective date of this orxder,

respondent Carson shall institute legal proceedings to effect collec-

tion and shall file with the Commission, on the first Monday of each.
month thereafter, a report of the undercharges remaining to be col-
lected and specifying the action taken to collect such umdercharges,
and the result of such action, until such undercharges have been
collected in full or until further oxder of the Commission.

The Secretary of the Commission is directed to cause personal
service of this order to be made upon the respondents, The effective
date of this order as to each respondent shall be twenty days aftexr the
completion of such service on such respondent. _

Dated at Ban Franeisco » California, this 2/ =
day of P JULY , 1970.

oners

Commissionoer L. W. Gatov, belng
nocessarlly absent, did not participate
=5=  in the disposiviom of tids- p*ocaedinz.

Comssiomrl‘."?'!!m Cemonsg, 3':-.. hoing
RocosSerils rrrent, A44 Dot nerti~tnate
iz the di..po*itica 02 this procooding.




