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Decision 1':0. 77519 
----~--~------

BEFOR.E THE PUBLIC 'O'tILI'tIES COMMISSION OF THE STATe OF CALIFORNT..,A 

In the matter of the application of ) 
ALBERT ACOSTA CAS'IRO, an individual l 
dba CASIR.O TRUCKING, of San Clemente, 
California, for a. permit to opera.te 
as a dump truck carrier, 50 mile ) 
radius from point of operation~ ) 
San Clemente. (File No. T-94,465) S 

Application No. 51616 
(Filed January 2, 1970) 

Chaffee, Pinnick, Hall and Allen 
by Acton Allen, Jr., for 
Castro ~rucking, applicant. 

G. Ralph Gr.ago and James R. Foote, 
for Associated Independent Owner
Operators, Inc.; CP.2 'transport; Rock 
'!rans'Oort Inc .. ; Universal 'transport 
System Inc.; Handler, BAker & Greene, 
Attorneys; McQui11i:uns Trucking; 
Construction 11aterials Trucking, 
Inc.; Daniel Fein$. c9nd Milton Miller, 
by Milton Miller, for Western Conference 
of te~stcrs; E. o. Slackm.:m, by 
G. ~lph Gra~o~ for California Dump Truck 
<5Wiiers KSsoc:C-:ition; protestants .. 

James Diani, for the Commission staff. 

OPINION 
---~- ...... -- .... 

Albert Acosta Castro doing business as Castro'l'rueking 

requests a permit 'to operate as a d'Ulllp truek carrier wit:hin ~ 50-=il~ 

r~dius from San Clcment:e, ~lifornia. 

A public hearing was ~eld before Examiner DeWolf on April 

16, 1970 at tos!Angeles &leI on June 4, 1970 at San Clemente, 

California and tb.<:' matter was submitted on J~ne 4, subject to the 

late filing of Exhibits Nos. 3 and' 4 which have been received .. 
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castro testified that his assets consist of land, equip

~nt and cash valued at $26,500, including one 1957 lO-wheel dump 

trucl~, purchased prior to November 1969, which wns previously used 

in buy and sell operations and has not been used since November 

1969. 

Castro testified that he has had 12 years experience 

operating a dum~ truck, has been employed for the past five years 

as a driver in San Clemente, and previously in'Carlsbad, California. 

~stro testif~ed that he has operating knowledge and ability to 

con~uc~ the proposed operations, and ~dll have a convenient place 

for service and parking of his dump truck in the yard of a producer 

of materials who will keep his equipment busy at least half the 

titlle. Ninety percent of the work will be in El Toro and he has 

obtained the necessary insurance. 

Five witnesses ~estified for applicant that he is above 

average as a dump truck operator; tl1a.t he has 'the 1(now1edge and 

ability to ,conduct operations as a dump truck earrier and recom

mended that he be issued a permit. The witnesses are engaged in 

fields using dump trucks, being pl'umbing, grading and mat~rials 

contracting, a trucking company owner and a dump truck permittee 

and operator. 

Each of applicant's witnesses testified that an 

icdividual s~ch as Castro would have work in San Clemente area; that 

they have knowledge of his qualifications and that he is well 

qualified for operating under the permit. Three of the witnesses 

testified that issuance of the permit to him and operations by 
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C~.stro would not cause any increase in the rates of ether operators. 

Four of the witnesses 'testified that it is now) and has been 

difficult to get a dump truck to handle short or small jobs in 

the San Clemente area because the operators seek the large jobs 

and will not leave them until finished. The materials contractor 

testified that he has standing orders for 25 trucI<s and usually 

only gets 20; that he will use the applicMt whom he described as 

one of the best truck drivers he: h~ bad wo%'k for him. 

A witness testified for protes·tants that the need for' 

dump truck equipment is at the lowest ebb in many years and that 

there is a surplus of dump trucl<s seeking work in the vicinity of 

San Clemente. The witness, testified that protestants oppose all 

applications filed at this ttme for the reason that there is no 

need for further issuance of permits and that issuance of more 

permits will cause rates to the: public to increase. Protestants 

offered in evidence as Exhibit No,. 3. a. portion of a copy of' the 

Associated Independent Owner-Operators News Letter of Santa Fe 

Springs for June which lists six permits and equipment for sale. 

Exhibit No.4 is a portion of'a copy of the California Iromp Truck 

Owners Association Bulletin of Monterey Park for :May 1970 which 

describes five items listing dump truck permits and equipment for 

sale. Protastant witness further testified that there is adequate 

dump truck equipment available in the San Clemente area; that the 

~rofit in operating such equipment is not as lucrative as it appears 

on the surface, and that issuance of further permits will impair 

the ability of presently permitted dump ~ruck carriers to provide 

adequate service at the lowest possible reasonable rates. 
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the Commission staff recommended that if the application 

is granted any permit issued contain a restriction that when sub

hauler~ are engaged by applicant for the transportation of his com

modities, or cotr.rnodities of his customers or suppliers, the sub

naulers be paid 100 percent of the minimum rate. 

Based on the preponderance of evidence adduced at the 

hearing the Commission finds that: 

1. It is difficult to obtain dump truck service for short 

time or small jobs in the San Clemente area and that the : proposed 

service of applicant is needed. 

2. Applicant has been a resident of San Clemento, California 

for approxi~tely five years. 

3. Applicant is a fit and proper person to receive a permit 

to operate as a dump truck carrier. 

4. Applicant has sufficient operating knowledge and £~ncial 

ability to initiate and continue the proposed operation. 

S. The privilege hereinafter granted: 

a. Will not endanger the safety of the public 
or interfere with the public use of the 
public highways or impair the condition of 
them directly or indirectly. 

b. Will not unnecessarily burden the public 
highways. 

c. Is necessary to serve the public and will 
not impair the ability of presently per
mitted dump truck carriers to provide ade
quate service at the lowest possible rea
sonable rates. 

Based upon th~ above findings the Commission concludes 

that the applieation should be granted as set forth in the 

ensuing order. 
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ORDER ----- ..... ~ 
IT IS ORDERED that the Secretary of the Commission shall 

issue a dump truck carrier permit to P~bert Acosta Cas.tro, an 

individual, authorizing transportation within a SO-mile radius of 

San Clemente. Said permit shall be subject to the following 

:t'estriction: 

v~.encver permittee engases other carriers. for the 
transportation of property of Albert Acosta Castro 
or customers or suppliers of sai~ in~iv1dual, per
mittee shall not pay such car=iers l~ss than 100% 
of the applicable minim\J%l'l rates and charges. estab-
11shed by the Commission for the transportation 
actually pe:::formed by such other carriers. 

The effective date of this order shall be twenty oays 

after the date hereof. -Dated at San Fmn~o , California, this r:{I ~ 

JULY day of ____ ....;..' _____ , 1970 .. 
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