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Decision No." ,77526, 

... 

BEFORE THE, PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

In the Matter of the Application ~ 
of THE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY, a eorporation, 
for authority to ~crease' certain 
intra$t~~e rates and charges 
applicable to telephone services 
fU.i:nishcd. within the. State of 
california .. 

Wn..LIAM M. BENNETt" Consumer ) 
Spokc~n, and Consumers Arise Now,) 
an association, ' 

Complainants " 

vs. 

'V1estcrn Electric Company, joining 
Pacific Telephone and Telegraph 
Company and American Telephone and 
Telegraph Coepany as Interested 
Parties, 

Defendants. 

Investigation on the Commission's ) 
own motion into the rates, tolls, ) 
rules, charges, operations, scpara-) 
tions, practices, contracts, 
service ~d facilities of The 
Pacific telephone and Telegraph 
Company. 

~ 

And R.elated l-1attcrs. 

... 
j 

Application No. 51774 
(Filed MarCh 17, 1970) 

case No. 9043 
(Filed ;.1'r11 6, 1970)' 

Case l~o. 9044 
(Filed April 7, 1970) 

Case No.. 9036 
(Filed April 13~, 1970) 

Case". No.. 9042 "~, 
(Filed April 2', 1970·) 

Case,No-. 9045, , 
(Filed P"pril 7, 1970) 

(Sec Appendix A for Appearances) 
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INTERIM OPINION .. 

Four motions have been filed in ~hcsc consolida~ed pro

ceedings which appropriately can be ruled upon by interim order" two' 

of the motions relate to final determination of two of the proceedings 

~nd thus, wder Rule 63 of the COtm:!lission' s Rules of Practice and 

Procedure, may not be ruled upon by the. presiding' hearing officer. 

The third motion, if granted, would requ~xe prompt actio~ by the 

Commission staff or The Pacifie Telephone and Telegraph C9mpany 

(Pacific) so the ruling thereon hc.s beera. included in this interim 

decision. Ta.e fourth motion requests, among other things 1 rCV'ersal 

of ewo of the presiding examiner's previous rultngs. 

After due notice, oral A~gument on the first three motions 

was held before Commissioners Gatov,. Moran, Sturgeon, Symons 4nd 

Vur~sin and Examiner Catey in San FranciSCO on June 29, 1970. Those 

motions were taken under submission on that date. T"na fourth moticn 

is directed to services requested to be supplied by the Commission, 

l"L.'ls no known opponents who wIsh to argu~ tile motion, and therefore 

may be ruled upon without argument. 

Motions to Dis~ss 

en April 30, 1970, Pacific filed ~ motion to dismiss Case 

No. 9043. 

On May 5, 1970, William M. Bennett and an associAtion kno'(;.":)., 

&$ Consumers Arise Now (CAN) filed ~ motion to dismiSS Application 

No. 51774. The prayer therein also covered cert~in procedural 

matters, such as availaoility to th~ Commission of Pacific~srcco~ds; 

investigation by the Commission of Pacific's expe~eitures ~nd 

accou.."'l.ting pra.ctices; reass:i.gtunc:lt :xnd/ or afiirma'tion 'of cOXtF<:rl:enc:Y't 

cX],'>criencc And l<nowledge of the presently .assigned CoXImlissioner, 
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examiner, counsel ~nd aceotmting witness; disavowal of ex parte 

contacts between Pacific nnd the Commission 04 its personnel; and 

identification of any negotiations, agreements and contacts between 

Commissioners and Pacific. 

In regard to the motions to dismiss Case No. 9043 and 

Applicntion No. 51774, we ltave reviewed the petitions themselves, 

any ~nswers thereto filed i~ these proceedings, the points and 

authorities cited by the parties, and the oral arguments presented. 

Complainants in case No. 9043 a.rgue that dismissal of thei:' 

complaint without giving them an opportunity to present evidence in 

support of their allegations would not constitute due process. They 

point out that, if they do not prove their contentions, then would 

be the appropriate time to consider dismissal. They expressed con

fidence, however, that they could prove their points .• 

Compla.inants' basic argument on this issue has merit.. T'.o.e 

movins parties in Case No. 9043 should be given tl~ opportunity to 

present evidence in support of their allegations~ Similarly, 

Pacific should be given the opport~ity to present evidence in 

support of its allegations in Application No. 51774. Both motions 

to dismiss will be denied. 

In rcga:-d to the availability to the Commission of 
i 

P<lcific's record.>, there is no indication that Pacific has declined 

to disclose its records to the Commission or the Commission staff. 

In regard to investiga.tion by tl'lc Cou:mission of Pacific::; 

expenditures ~nd A(!eOt.2nt:tng practices, this is within the scope of 

A~plic~tion No. 51774 and Case No. 90t~. 

In regard to the Comci~~io~ ~~rsonne.l ~ssigned to these 

proceedings) we are of the opinion that each j .. s qualified to carry 

out his assignment. 
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In regard to ex p~rte or other cont3cts, negotiations or 

agreements between the Commission and racifie relative to issues in 

these proceedings, there have been none nor will there be any. The 

decision or decisions rendered will be based upon the presentations, 

on the reco::d, made by the various parties to t1~e proceedings. 

Motion for Public Opinion Su.-vey 

On June 12, 1970, San Francisco Neighborhood Legal 

Assistance Foundation (SFNLAF) filed a motion tl1at the Commission 

staff or Pacific be required to conduct a public opinio~ survey by 

mail. The purpose of the proposed survey is to determine whether 

the public is in favor of or opposed to Pacific's proposed rate 

increD.ses, is in favor of additional expenditures for new :improved 

services, and any other questions deemed by the Commission staff to 

be necessary for a complete survey of ratepayers r opinions.· SFl'~ 

proposes th3t the results of the survey be compiled, entered into 

the record in these proceedings and be regarded ~s evidence. 

The Commission staff argtl.ed tha.t such a. survey would :lOt 

be helpful in resolving ~1C many issucs 1n :bose proceedings.' I1,~ 

staff points out tb.a.t any r.o.t1onal lnan "iould say he prefers to pay 

a lO~7er rather than hig11cr amount for service. 00. the other hand, 

e\·cn in an unlikely Situation where customers were overwhelmingly 
'. 

in favor of inereased rates, tJ.*:J.y i:o.crcaGC :tn rates would·have to· be 

justified by relevant evidence and factual testimony presented under 

oatIl an.d subject to cross-examination. 

The voluminous public correspondence in these proceedings 

is available to the sta~f in determining potentiel areas of se~~ec 

deficiencies. The staff can investigate and ~valuate poasiblc 

sel."Viec problcms and has indicated that it 't'iould ,resent evidence on 

this important ~peet of the proceedings. Further) hearings have 
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been scheduled in locations ranging from Eureka on the north to San 

Diego on the south for the expr~ss purpose of receiving the testimony 

of public witnesses. This should'produce more reliable and meaning

ful evidence than would be p:oduced by an opinion survey_ the motion 

for a public opinion survey will be denied. 

Motion to Reverse Examiner's Rulings 

On June 29, 1970, Nancy Kogel filed a motion requesting 

the Cotmo.ission to reverse the presiding exat:dner's J'l.:.ne 15 (sic)ll 

rulings which denied her previous motions to (1) have tf;].e Ccmmissiotl. 

provide bilingual interpreters of the proceedings for'any persons 

noe fluent in E~glish, and (2) have the Commission supply free 

babysitting facilities for working men and women who wish to attend 

the proceedings. The motion ~lso includes a reques~ that the 

COmmission order Pacific to provide its employees with eertain fringe 

benefits, such as free child-care facilities· with free' health care 

at those facilities. 

We have reviewed Miss Kogel's original ~otions) her 

S'Il1?PortiuS s.tatements, the cxa.miner's rulings, the motion for 

reversal of the rulings and its supporting statements. We d'o not . 
find the e'Y.a.miner' s rulings to have been improper) unre3.son~blc or 

cO'Q.t'J:nry to law. '!he motion for reve=sal of the previous rulings 

will'be denied. 

In regard to the fringe benefits discussed in Miss .Kogel's 

motion, these are matters to be determined between employer and 

employees or the union representatives of the latter~ not this 

CorJmission. 

'.:f_i -':t.4.fnz.s.,_and Conc .. lusion 

The' COmmiSSion finds that: 

1. Complainants in Case No. 9043 and applicant in Application 

No. 51774 Should not be foreclosed from presenting evidence in 

suppo:t of their alleg.ations and requests in thoseprcceedinga. 
11 June l6. . 
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2_ Testtmony to b~ presented by public witnesses, together 

with ti1c Commission staff's proposed presentation on se~cvicc) will 

be more reliable evidence than could be obtained by a public 

opinion survey. 

3. No cause has been shown to reverse the examiner's rulings 

in regard to (l) provision of interpreters for all persons not 

fluent in English and (2) provision of free'oabysitting £acil~tics 

at hearings. 

The COmmission concludes that all four motions herein 

discussed should be denied. 

!NTERIM ORDER 

IT IS ORDERED tnatthe following motions are denied: 

1. The motion filed April 30, 1970 by The Pacific Telephone 

and Telegraph Comp-tlny> requesting dismissal of case No. 9043. 

2. ':the motion filed May 5, 19'70 by 'V1illiam M. Bennett and 

Consumers Arise Now, :t'cquesting, among, other things, dismissal e£ 

Ap~lic-tltion No. 51774. 

3. The motion filed June 12,1970 by San Francisco 

Neighborhood Legal Assistanc¢ Foundat:;'on, rc que s:cixig': a., .. "public " ~: " 
" . " 

opinion survey_ 
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4.. !he motion fi,lecl June 29, 1970 by Nancy Kogel, requesting, 

among other things, reversal of two previou~ rulings of the' 

presiding examiner. 

The effective date of this orclcr sh.'lll be twenty &:;.ys', 
• I 

-' 

~fter the date hereof. 

Dated at ___ ...;.;&...;.;a.n ___ Fr_an~eUIe.;;;..;..;;.o __ , California,. this· /2! ~ 
cby:, of _____ ;::;,;JU:;..::l::.;Y __ , 1970. 

,,'''' I 

' ....... ( L 

.• !.", 

,." 
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Cocm1s::10ner A. w. ,Gatov~be1ng " 
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Zloee:sor1ly tl~scnt ... cUd,%lot~art1C1j:1ate 
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U1'lLIT1ES 
California-Pacific Utili~ies Ocmpany •••••••••••••• Ross Workma~ •.•••••.•.••••..•••••••••• R .' 
Continental Telephone Company of California •••••• ~obert C. Abrams •••••••••••••••••••••• I R 
General Telephone C~mpany of CalifQrnia •••••••••• A. H. Hart and H. Ralph Snyder, Jr. •••• I I R 
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ORGANIZATIONS ~nd ())RPORATIONS 
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Consumera CQoperative of Berkeley ••••••••••••••••• 
Echo ~nswering Service ••••••••••••••• , •••••••••••• 
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Nancy Kogel 

..... , .. , ............. , .... , 
.............................. , .. 

l.eon Harkel ..... , ................ , ..... . 
Andre Mercier . " ..••...•..•• · .... , · · · · • . · .. 
Cecile Mercier ••••••• I ••••• • • • •• • • • • • • • • 

'Da.vid f'tlgh • ill .... II ••• , ............ 1 t • ••• • • • .. 

Self (See Consumers Arise Now) ~., ••••••• 
Harold Sherwin Small (S~e Consumers Arise Now) 
Janet. Stone ,.. .......... ~ ... ,. .. · .. · · • · ... " · II • • 

Self (See Cqnsume1'3 Arise Now) ....... I •••• 

Victor Viviano , •••••••••••••• iI!I •••• , ••••• 

Richaro Winsor •••• , .• , .. ~ , • •.. • • • • • · · · • . 
Orville I. Wrist\! • • t ..... ' •• , ••••• , • , " • • • • • 
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