Decision No . 77S26.

OREMAL |

PEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

of THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corxporation,
for authority to increase certain
intrastate rates and charges
applicable to telephone serviees
furnished within the State of
California. |

In the Matter of the Application i \

WILLIAM M. BENNETT, Consumer g
Spokesman, and Consumers Arise Now,
an association, |

Complainants,
vs.

Western Electric Company, joining
Pacific Telephone and Telegraph
Company and American Telephone and

Telegraphk Company as Interested
Parties,

Defendants. g

Investigation on the Commission's g
own motion inteo the rxates, tolls,
rules, charges, operations, separa~)
tions, practices, contracts,
sexvice and facilities of The
Pacific Telephone and Telegraph
Company.

),

g

And Related Matters. ‘

Application No. 51774

(Filed Maxch 17, 1970)

Case No. 9043
(Filed April 6, 1970)

Case No. 9044
(Filed Apxil 7, 1970)

Case No. 9036
(Filed April 13, 1970)

Case: No. 9042 -
(Filed April 2, 1970)

Case . No. 9045 - -
(Filed April 7, 1970)

(Sce Appendix A for Appearances)
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INIERIM OPINION

Four motions have been £iled in these comnsolidated pro-
ceedings which appropriately can be ruled upon by interim order. Tweo
of the motions relete to final determinmation of two of the proccedzngo
and thus, uvnder Rule 53 of the Commission's Rules of Practice and
Procedure, may not be ruled upon by the presiding'hearing officer.
The third motion, if granted, would require prompt action by the
Commission staff oxr The Pacific Telephéne and Telegraph CQmpany
(Pacific) so the ruling thercon has béen included‘in.thié‘interim
decision., The fourth motlen requests, among othexr :hingé, rcvéésal
of two of the presiding examiner's previous rulings.

Afrer due notice, oral argument om the first three motions
was held before Commissiomers Gatov, Moram, Sturgeon, Symons and
Vukasin and Examiner Catey in San Francisco on June 29, 1970. Those
motions wexe taken under submiésion on that date. The fourth moticnm
is directed te services requested to be supplied by the Coumission,
has no knewn opponents who wish to argue the motioﬁ, &nd-thereforc
may be ruled upon without argument.

Motions to Dismiss

Cn April 20, 1970, Pacific filed 2 motion to dismiss Case
No. 9043. L

On May 5, 1970, William M. Benmett and an association knowa o
as Consumers Arise Now (CAN) filed a motion to dismiss Application
No. 51774. The prayer thercin also covered certain procedural
matters, such as availability to the‘Commiésion of Pacific’strecords;
investigation by the Commission of Pacific's expercx*xxes and

accounting practices; reassiguoment and/or affirmation of compctency,

experience and knowledge of the presently'assigned\Commissioper,‘
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examiner, counsel and accounting witness; disavowal of ex parte
contacts betwéen Pacific and the Commission or its persommnel; and
identification of amny negotiations, agreements and contacts between
Commissioners and Pacific.

In regard to the motions to dismiss Case'No. 9043 and
Application No. 51774, we have reviewed the petitions themselves,
any acaswers thereto filed in these proceedings, the points and
authorities cited by the parties, and the oral arguments presented.

Complaimants in Case No. 9043 argue that dismissal of their
complaint without giving them an opportunity to present cvidence in.
support of their allegations would not constitute due process. They
point out that, if they do not prove their contentionms, then would
be the appropriate time to consider dismissal., They e#p:esséd con~
fidence, however, that they could prove their points. |

Complainants’® basic argument om this issue has mexit. The
moving parties in Case No. 9043 should be given the opportunity to
present evidence in support of their allegations. Similarly,
Pacific should be given the opportunity to present cvidence in
support of its allegatioms in Application No. 51774. Both motions
to dismiss will be denied.

In regaxd to the availability to the Commission o; B
Pacific's recoxds, there is no indication that Pacific has declincd
to disclose its records to the Commission or the Commission stal £E.

In regard to investigation by thc Coxmission of ?acif;cfs
expenditures and accounting practices, this is within the scope of
Application No. 51774 and Case No. 9044. |

In regard to the Commission persommel assigned to these

proceedings, we are of the opinion that each is qualified to carxy

out his assignment.
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In regard to ex parte or other contacts, negotiatioﬁs or
agreements between the Commission and Pacific relative to issues in
these proceedings, thexe have been none nor will there be any. The
decizion or decisions rendered will be based upon the presentations,
on the recoxd, made by the various parties to the'prbceedings.

Motion for Public Opinion Survey

On June 12, 1970, San Francisco Neighborhood Legal
Assistance Foundation (SFNLAF) filed z motion that the Commissicn
staff or Pacific be required to conduct a public opinion survey by
m2il. The purxpose of the proposed survey is to determine whether
the public is iﬁ favor of ox opposed to Pacific's proposed rate
increases, is in favor of additional expenditures fof‘ncw inproved
sexvices, and any other questions deemed by the Commission staff to
be necessary for a complete survey of ratepayers' Opiﬁioné.' SENLAT
proposes that the results of the survey be compiled, eatercd into

the record in these proceedings and be regarded as evidence.

The Commission staff argued that such a survey would not

be helpful in resolving the many issues in these procecdings. - The
staff points out that any rational man would say he prefers to péy
a lower rather than higher amount for service, Om the other hand,‘
even in an unlikely situation whexe customers were overwhelming&j
in favor of inereased rates, any imerease In rates would have to be
justified by relevant evidemce and factual testimomy presented under
oatil and subject to cross-examination.

The voluminous public correspondence in these proceedings
is available to the stalf in determining potentizl awxecas of sexvice
deficicncies. The staff can investigate and evaluate possible
service problems and has indicated that it would preseat evidence on

this important aspect of the proceedings. Further, hearings have
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been scheduled in locations ranging from Eurcka on the north to San
Diego on the south for the cxpress purpose of receiving the cestimony
of public witnesses. This should produce more recliable and meaning-
ful evidence than would be produced by an opinion survey. The motion
for a public opinion survey will be denied.

Motion to Reverse Examiner's Rulings

On June 29, 1970, Nancy Kogel filed a motion requesting
the Commission to reverse the presiding examiner's June 1Sv(§ic)l/
rulings which denied her previous motions to (1) have thermmissiog
provide bilingual interpreters of the proceedings for any persons
not fluent ia English, and (2) have the Commission supply free
- babysitting facilities for working nen and wemen who wish teo attend
the proceedings. The motion 2lso includes a request that the

Commission order Pacific to provide its employees with certain fringe

benefits, such as free child-care facilities with free health care
at those facilities.

We have reviewed Miss Kogel's origisal motions, her
supporting statements, the examiner's rulings, the motionm fox
reversal of the xulings and its supporting statements., We do mot

£ind the examiner's rulings to have been improper, umrcasonzble or
contrary to law.

The motion for revessal of the previeus ruiings
will be denied.

in regard to the fringe benefits discussed in Miss XKogel's
motion, these are matters to be determined between employer and

employees or the union representatives of the latter; not this
Coumission.

- Findings and Cenclusion

The Commissicn f£inds that:

1. Complainants in Case No. 9043 and applzcant in Application

51774 should not be foreclosed from presenting evxdence in
support of

1/ June 16,

No.

their allegations and requests in those prcceedings.

“5=
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2. Testimony to be presented by public witnesses, togethér
with the Commission staff's proposed presentation on service, will
be more reliable evidence than could be obtained by a public
opinion survey. '

3. No cause has been shown to reverse the examiner's rulings
in regard to (1) provision of interpreters for all persons not
fluent in Znglish and (2) provision of free babysitting facilities

at hearings.

The Commission concludes that alli four motions herein
discussed should be denied.

INTERIM ORDER

IT IS ORDERED that the following motions are denied:
1. The motion filed April 30, 1970 by The Pacific Telephone
and Telegraph Company, requesting dismissal of Case No. 9043.
2. The motion filed May 5, 1970 by William M. Bemnmett and
Consumers Arise Now, requesting, anmong other things, dismisSgl cf
Application No. 51774. | |

3. The motion filed June 12, 1970 by San Framecisco

Neighborhood Legal Assistance Foundation, reques;iﬁgféfpﬁbliq7f4f&?f’

opinion survey.
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4. The motion filed June 29, 1970 by Nancy Kogel, requcstmn
among other things, xeversal of two previous rulings of the
presiding examlner. |

The effective date of this order shall be twcnty duys
after the date hereof. |
Dated at San Francisco
- day, of JULY __, 1970.

\ ‘\
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.;Commissioqe s

Commissioner A. W.,Gatov;,bpihg'ﬂ.
nocossarily absont, did ot participa&o
in tho disposition of thi. procoodiﬂG~

._1_
Commissioncr 1111am Symon,, Jr.. boing

necessarily nbuen;’ did not partic¢ipate
in tho dlzpositlon of this proccoding.
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