Decision No.  7ISVS t @R“@BNAL -

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of PACKERS' COLD ?
STORAGE, INC., a corporation, )
for a Certificate of Public ;
Convenience and Necessity to
operate food warehouses in
Fullerton, Anaheim and La

Habra, California.

Application No, 47763

Edgar L. Frasew, Zov Packers' Cold Storage,
lnec., applicant.

Wyman C. Xnapp and Jack L. Dawson, for
Paciiic States Cold Storage Warehouse-
men’s Association; and James Quintrall,
for Los Angeles Warehousemen's assoCla-
tion, protestants,

John R, Laurie, Milton J. DeBarr, and
George L, munt, for the Gommission staff.

YPINION

Applicant apéiiedlfor a'ccrtifiéate of public convenience and
necessity to authorize it c5‘conduct opérations as a warehouseman ac
defined in Section 239(b) of thé Public Utilities Code and as a food
warehouseman as defined in Section 2508 (now Section 239(c))l/ of tne
Public Utilities Code in tﬁg:%iéigs of La Habra, Fullerton and Anaheinm,
A protest was filed and'aftéi‘éeveral days of hearing, Decision No.
71744, dated December 27, 1966, authorized the applicant to operate
both as a public utility warehouseman and as a food warehouseman at the

following locations:

e Number of Square Feet - '~
Location : of Flooxr Space

Anaheim

1415 N, East Street 96,000
622 E. Cypress Street 22,567

1/ Food Warehouseman Act repealed 1969, Ch. 392,

1=
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. Number of Square Feet
Location of Floor Space

Fullerton

214 W, Santa Fe Street 58,410

301 S. Harbor 2oulevard 22,283
G4 W, Wolnut)

200 W, Santa Fe Street 17,000

La Habra

310 S. Euclid Stxeet 86,667
300 S. Euclid Street 16,000

(The f£loor space shown above is exclusive
of the 50,000 square fect of expansion per-
missible under Section 1051 of the Public
Utilities Code at each sddress saowa.)

A petition for a rehearing was filed and the Commission
scheduled further hearings to emable protestants to develop the follow-

ing issues through cross~examination:

1. Applicant's current financial status and capacity in

California, stated scparately from opexations in other
states; -

2. The extent that public convenience and necessity requirxe
applicant to provide cooler room or dry storage space;

The extent that applicant way be permitted to add to,
extend, or otherwise increase its storage or warehouse

£floor space under Sectiom 1051 of the Public Utilities
Cedey and, ‘

The nature, scope, and reasonableness of rates, xate
leveis, rules and other tariff provisioms under which
applicant will conduct opexations. ~

There were additional days of hearing aﬁ@ an Examiner's Pxo-
posed Report was filed on October 28, 1969. The Proposed Report | |
recomuended that Decision No. 71744 be affirmed and that the appén@ixl

attached to the decision be revised to include applicant's new féci;« 2ﬂ
ities. Protestanté filed Fxceptions to the Report on Decembex 12,;1969
and the applicant f£iled its Reply to the Exceptions on Janua;y.29; 
1670. R
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Protestants ralsed the issues listed in the next paragraph.
They contend that the applicant has failed to prove public convenience
and necessity; does not have an adequate taxiff on file, is proposing

to charge noncompensatory and discriminatory rates and has been granted

extensive warechouse operating authority in violation of certain provi-

sions of the Public Utilitles Code.

Issues

1. Have protestants beea required to assume the burden of dis-
proving applicant's case even though the latter has failed to prove
public convenience and necessity?

2. Does Section 1051 of the Public Utilitiles Code limit each
warchouse certificate to 50,000 square feet of total storage space
regardless of the number of warehouses, or does the statute authorize
50,000 square feet of storage space at cach warehouse location?

3. Does applicint have an adequate taxiff on £ile?

4. Has the applicant been able to show a public neéd for coolex
and dry storage space in its warehouses?

5. Has applicant fafled to show that its proposed rates and
regulations are reasomable in view of protestants' allegation that
applicant's proposed rates are noncompensatory and discriminatory?

6. Does applicant have sufficient financial status and capacity
in California and can its California operation be separaﬁed from its
operation in other states? _ o

7. Can applicant's 1966 certificate be amended to include cﬁe
changes incorporated in applicant's "Third Amendment to the Applica-
tion" filed on April 18, 19697 |

Diseussion and Additional Findings

The Commission hereby males the following findings of fact
that: |
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1. Applicant has provedjpublic convenience and necessity and is
entitled to the certificate granted by Decision No. 71742. Applicant
presented a grbup of witnesses who represent large shippers. Several
detailed the advantages of the service provided by the applicant. All
of the public testimony favored the applicant. | | |

2. The first sentence of Section 1051 provides that a certifi-
cate must be obtained to operate 2 public utility warehouse, The
Commission can authorize the applicant to provide all the necessary
waxchouse space and locations that public convenience and necessity
require. The statute does not restrict the warehouse Space‘to be
granted in the first certificate obtained. Tha; is left to the discre-
tion of the Commission. The statute then provides.that the space in
use and authorized by the imitial certificate obtained cannot be
"added to, extended, or otherwise increased" by more than 50,000 squaxe
fcet without first obtaining a cerﬁificate‘from the Commissibn, which
finds that the expansion is required by public convenience and neces-
sity. The 50,000 squarc foot limitation does not apply to the appli-
cant on the grant of its inmitial opexating authority. A contrary hold-
ing would disregard the wording of the statute aﬁd would interpret a
statute designed to protect the public for the exclusive benefit.of the
protestants.

3. Applicant filed its proposed tariff and the amendments there-
to during this proceeding in response to 2 written motion filed by the
staff on February 4,‘1966. It was a "Motion To Direct The Applicant To-
Furnish Schedules Of Proposed Rates, Charges, Rules And Regulations" -
and the applicant did as requested, The filing of the motion does not
change the normal Commission procedure whexein the applicant is ordered

to file its taxriff in the decision which grants the certificate. The




ALT763 BW

staff cross-examined at great length on the tariff,and minoxr changes in
wording and format suggested by the staff were adopted by the applicant.
The fact that its rates or rules may differ from those set ouﬁ in othex
warehouse tariffs does not show applicant's proposed tariff to be
deficient,

4. The need for applicant’s cooler and dry storage space is
evident in the record., The testimony of a witness gailed ﬁriof to the
first Commission decision identified several laxge cooler and dzy
storage accounts. There is nothing in subsequent testimony to refute
this evidence, | | _

5. Protestants maintain that applicant's proposed rates will be
discriminatory to the protestants and will mot provi&QFadeduate compen~
sation to support the applicant's proposed Operation.”‘Piotestants pre-s
sented no evidence on this issue but they argue that the inadequacy of
the proposed rates, rules and regulations are clearly indicéced by‘the
staff cross-examination of applicant's tariff witmess. Thewstaffexam-
ination revealed only minor discrepancies in the proposed'éaxiff.‘ The
recoxrd shows that the applicant frequently made tariff chaﬁges onthé‘
advice of the staff and that applicant requested a conferenée with the
staff if the latter considered applicant's proposed‘tariffé,to-be"
inadequate in any way. The staff did mot file Excgptiohs to ‘the Pro-
posed Report of the Examiner and filed mo Reply to the Exceptions filed
by the protestants. The applicant's rates are reasonébie and there is
nothing in the recoxrd to indicate applicant's propoScdﬁ;aces are dis-
criminﬁtory or ndncompensatory;

6, Applicant does have sufficient financialxstatus and capacity
in California. Applicant's out-of-state operations are relevant only

if the California operation is affected thexeby. Applicant provides

"




A.LT7763 HW

|
its customers with a pooling and distribution program-which-oper#;es in
several states. It is integral with the California operacion only to
the extent that goods are combined or pooled out of this State anﬁ
shipped to the applicant at ome of its warehouse~lo§étionsvas a unit,
Applicant’s function in other states will not affect its Califoxmia
operation. The last Commission order granting rehearing authorizéd
protestants to develop the issue of applicant’s financial status by
cross-examination. The examination lasted five days and'applicantv
placed various financial records in evidence as requested by ﬁrotes-
tants. Applican:’is one of a complexity of corporations, which is not
unusual in modern business practice. Accountants from the Commission
staff who were present during the cross-examination were satisfied;with
applicant*s explanations and records; no objections or recomﬁendations
were made. |

7. During the perxiod since applicant received its éércificate in
December, 1966, certain of its warchouses have bcen moved to other
locations; two of the moves were due to the govérnment conderning and
takicg over the prior premises, A third move resulted when épplicant‘
moved to larger and better quarters. The moves have changedlthe total
dry, freezer and cooler space available and have increased'applicant's
total storage by approximately 17,000 square feet, It would be‘a;bi-
trary and discriminatory to refuse to recognize thelchanges appl;cant
was required to make during the years this wmatter has been on appeal.
The record inmdicates that applicant's customers arevmostly'large nulti-
state corporations, which are still in the process of growcﬁ. Appli-
cant could not continue to operate without continuously adjusting to
its shipper requircments. We thexefore find that the prior Commission

decision in this matter should be affirmed and that public convenience

and necessity require that an in lieu certificate be Lssued which in-

cludes applicant's latest waxchouse loecatioms, as noted5bn its pleading

filed om April 18, 1969, . 6
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The Coumission has considered the exéepcions and reply £iled

herein and adopts as its own the findings of the Examiner in his pro~

posed report alomg with the additional findings herein.

Tre Commission adopts as its own the conclusibn made by the
Examiner in his Iroposed Report and further concludes that am in lieu
certificate should be issued,

Based upon the evidence of record and upon the findings and

conclusions herein,
IT IS ORDERED that:

L. Decision No, 71744, dated Decembex 27, 1966, in Application
No. 47763, is hexceby affirmeé.

2. A certificate of public convenience and neceésity is granted
to Packexs' Cold Storage, Inc., a corporation, as a public utility
warehouseman, as defined in Sections 239(b) and 239(c) of the Public
Utilities Code, for the operation of storage or warchouse floor space
as set forth in Appendix A attacheﬁ hexeto and made a part hereof.

3. Applicant shall comply with the regulations of the Califorxnia
Department of Public Health concerming hazardous or toxic commodities
and shall include in its tariff é rule reading substantiaity as follows:

Hazardous or Toxic Commodities:

The warehouseman will not be required to accept
for storage any commodity of a toxic nature which
could contaminate other commodities in storage or
be hazardous to the health of warehouse personnel.
At warechouseman's option such hazardous or toxic
commodities, when properxly packaged and labeled
to reduce contamination and health hazaxd to 2
ninimum, mey be accepted for storage in an area
isolated from other commodities subject to com-
tamination. Any additional sexrvices in the way
of warchouse labox or excessive usc of space
arising f£rom isolation of such commodities will
e charged to the stoxagze account,

-7-
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4. Im providing service pursuant to the certificate herein
granted, applicant shall comply with and observe the following sexvice
regulations. Failure so to do may result in a cancellation of the
operating authority granted by this decision.

(a) Within thirty days after the effective date
hereof, applicant shall file a written accep-
tance of the certificate hercin granted,
Applicant «is placed on motice that, if it
accepts the certificate of public convenience
and necegsity herein granted, it will be xe-
quired, among other things, to file annual
reports of its operatioms.

Within one hundred twenty days after the
effective date herecof, applicant shall estab-
lish the service herein authorized and file

tariffs, in triplicate, in the Commission's
office, -

The tariff filings shall be made effective
not caxlier than ten days after the cffec-
tive date of this order on not less than ten
days! motice to the Commission and the public,
and the effective date of the tariff filings
shall be concurrent with the establishment of
the service herein authorized.

(d) The tariff £ilings wade pursuant to this order
shall comply with the regulations.governing the
construction and filing of tariffs set forth in
the Commission's Gemeral Order No., 6l-A.

5. The certificate of public convenience and mecessity granted

in paragraph 1 of this order shall supersede the certificate of public .
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convenience and necessity granted by Decision No. 71744, which certifi-

cate is revoked effective concurrently with the effective date of the
tariff f£ilings xequired by paragraph 4(b) hexeof.

The effective date of this order skall be twenty days zfter
the date hereof. |

Dated at San Franciaco _ California, this ﬁ,@
day of AugusT , N

Comnissioner Veomen L. :

in the dispoxition o
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- Appendix A PACKERS' COLD STORAGE, INC.  Original Page 1
(a corporation)

Packexrs' Cold Storage, Inc., a corporation, by the certi-
ficate of public ¢onvenience and necessity granted by the decision
noted in the margin, is authorized to operate as a public wutility

warehouseman as defined in Sections 239(b) and 239(c) of the public

Utilities Code for the operation of storage or warchouse £1loor space

as follows:

NMumber of Square Feet
Location of FPloor Space

Anaheim

1415 S. Raymond Strect ‘96,560*
622 E. Cypress Street 22,567

Fullerton

214 W. Santa Fe¢ Street 58,410
301 $. Harbor Boulevard 22,283
310 2. Walnut | 38,500
200 W. Santa Fe Street 12,000

La Habra

310 $. Euclid Street 65,812
375 S. Cypress Street 20,350

(The floox space shown above is exclusive of the
50,000 square fecet Of expansion permissible under
Section 1051 of the Public Utilities Code at ecach
address shown.)

This certificate is subject to the condition that at any building
partially occupied by Packers' Cold Storage, Inc., and partially
occupied by any other business or entity engaged in storing any
product, the space used by Packers' shall be so physically
separated from any space used by such other business or entity
that access between the storage arcasof Packers' and the storage

areas of such other business or entity within the warchouse is
impossible.

(End of Appendix A)

Issued by California Public Utilities Commission.

.Decis'ion No. €74979 Application No. 47762.




