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Decision N0. __ 7+-47 .. SJ.2~8,,--_ 
, " 

BEFORE THE PUBLIC UTILITIES COMMISSION OF T.SE S~TE OF CALIFORNIA 

In the Matter of the Application of 

August R .. Leite, an individual, doing 
business as Leite Drayage Co." fC)r 

authority to transfer assets, aDi::: 

Leite Drayage Co., Inc., A California 
corporation, for authority to' ae~ire 
assets, assume liabilities, an<2;''''issue 
stock. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------) 

Application No. 52028 
Filed July 10, 1970 

August R. Leite, dOing ,business as Leite Drayage Co .. , 

secks an order of the COmmission authorizing h~ to transfer his 

highway common carrier certificat,e of public convenience and neces

sity and related assets to :t.cit<'::Drayagc Co., Inc., and tho latter 
'i,~,·".:.> 1_ • ':: ... :::, 

secks authority to issue 1,000 shares of its $10 par value 'common 

stock. 

Pursuant to the certificate of public convenience and 

necessity granted by Dccicion No. 54157, dated December 4, 1956, as 

amended by Decision NO. 54817, dated April 9', 1957, in Application 

NO.. 36176, August R. Leite operates as a highway c~rnmon carrier of 

specific commodities between san Francisco" on the one hand, and 

Oakland, Berkeley and Richmond, on the othor h:lr"d. In addition, he· 

operates as a highway contract carrier and a radial highway common 

carrier subject to the jurisdiction of this Commis~ion. For the 

yoa: 1969, the carrier reports total operating revonues and not 

income of $132,257 and $38,736, respectively. 
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Leite Drayage Co., Inc •. is a california corporation in

corporated on or about June 29, 1970. In exchango for $10,000 

aggregate pa% value of its common stock, the corporation proposes 

to acquire certain assets, subject to liabilities,of August R. Laite, 

doing business as Leite Drayage Co. As of May 31, 1970, the net 

book value, after deducting accumulated depreciation, of the assets 

to be transforred amountod to $28,173, with n~ value'being assignod 

to operating rights. Deducting the curront liabilities and advances 

by owner aggl:egating $18,1731eaves a proprietor's capital of 

$10,000' .. 

After. consideration the commission finds t~t: (1) the 

proposed transfer would not be adverso to the public interest: (Z) 

the money, property or la~r to be procured or paid for by tho issue, 

of the stoe~ herein authorized is re~sonably required for the pur

pose specified herein: and (3) such purpose is not, in whole or in 

part, reasonably chargeable to operating expenses or to incomo. On 

the basis of these finding~ we conclude that tho application should 

be granted. A public hearing is not necessary. 

~e action taken herein shall not be construod as a find

ing of the value of the properties to be transforred. SO far as tho 

righto are concernod the authorization. herein granted is for the 

tr~nsfer of the highway common carrier certificato of public conven

ience and necoss,ity only. Any transfer of permitted operative 

rights must be the subject of a separate appliCation or applications. 

The order which follows will provide for, in the event 

the transfer is cons~tQd, tho revocation of the cortificate 

pro=ently held ~y August R. Leite ~d tho i=suaneo of a cortific~tc 

in appendix form to Loite Drayage Co., Inc. 
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Leite Dr~yagc Co., Inc. is hereby placod on no~ieo ~hat 

operative rights, as ~uch, do not constitute a class of property 

which may be c~pitalizcd or usod as an clement of value in rate 

fixing ~or any amount of money in excess of that originally paid to 

the State as the consideration for the grant of such'rights. Aside 

from thoir purely permissive aspect, these rights ex'tend to, the 

holder a full or par~ial monopoly of a clacs of businoss.. tJ:his 

monopoly feature may be modified or canceled at any time by the 

State, which is not in any respoct limited as to the number of rights 

which may be given. 

ORDER ---- .... -

I'l' IS ORDERED that: 

1. August R. Leite, on or after the cf:cctivc date hereof 

and on or before December 3l, 1970, may sell ana transfer, ~nd 

Leite Dra~gc Co., Inc. may purchaso and acquire, the highway com

mon carrior certificate of public convenience and necessity and 

related assets referred to in the application. 

2. Leite Drayago Co., Inc., on or afte= the offective date 

herco~ and on or be foro December 31, 1~70, in acquirL~g saidcertif-

icate and aesots, may assume ,outstanding liabiliti.es ar.cl issue not 

exceoding 1,000 shares of its $10 par value common e~l'i·i:~::'· stoeJ~. 

3. Leite Drayage co., Inc. shall file with the Commission 

~ report, or reports, as required by Goncr~l Order N¢. 24-B, which 

order, insof~r as applicable, is hereby made a part of this order~ 

4. With:tn thirty days after the consumrr.o.tion of the 
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transfer herein authoriZed, Leite Drayage Co., Inc. ~hallnotify tho 

Commission, in writing, of th::l.t fact and within said pori~shall 

file with the Commission a true copy of any bill of sale or other 

instrument of transfer which may be executed to effect said transfer. 

S. Leite Drayage Co., Inc. shall amend or reissue the 

tariffs on file with the COmmission, naming rates and rules qovern

inq the common carrier operations herein to show that it has adopted 

or established, as its own, said rates and rules.. The tarif& filinqs 

shall be mado effective not earlier than five dMys after tho effec

tive date of this ord'Qr on. not less than five <lays I notice to the 

Commission and the public, and the effective date of tho tariff fil-:: 

inqs shall be concurrent with the consummation of the transfer herein,' 

authorized. The tariff filings made pursuant to this order shall 

comply in ~ll respects with the regulations governinq the construction 

<lnd filing of tariffs set forth in the Commi5s'ion's General Order 

No. SO-A. Failure to' comply with and observe the provisions of 

General Order NO. 80-A may result in a cancellation of the oporatin~ 

authority granted ~y this decision. 

6. On or before the end of the third month aftor the 

consummation of tho transfer as herein authorized, Leite Drayage Co., 

Inc. zhall cause to be filed with the Commission, in such form as 

the Commission mMy prescribe, an annual report, or reports, related 
) 

to the operations of the transferor for the period commenCing with 

the first day of tho current yea: to and including tho effactive 

date of the transfer. 

7. In thccvent the transfer authorized in Paragraph No. 1 

horeof is consummated, a certificate o£ public convenience and noccc-

sity is granted to Leite Drayage Co., Inc. authorizin9 it to operate 
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as a highway common carrier, as defined in Soction 213 of the PUblic 

Utilities Code, between the points particularly set forth in 

Appendix A attached hereto and made a part heroof. 

S. The certificate of public convenience ane necessity 

granted in paragraph NO. 7 of this order shall supersede the certif

icate of public convenience ~nd necessity granted by Docision No. 

54157 as amended by Decision NO. 54817, which certificate is revoked 

effective concurrently with the effective date of the tariff filinq~ 

required by paragraph No. 5 hereof. 

9. Within thirty days after tho transfer herein authorized 

is consummated, Leite Drayage Co., Inc. shall file a written accept

ance of the cortificate heroin granted. Leite Drayago Co., Inc. is 

placed on notice that~ if it accepts the certificate of public con

venienco and necessity herein granted, it will be requi~ed, arnon~r 

other things, to comply with and observe the safety rules of the 

California Highway Patrol and the insurance requirements of the 

Commission's General Order NO. 100~E. 

10. Leite Drayasc Co., Inc. shall maintain its accounting 

records on a calenaar year basis in conformance with the applicable 

onifor~ Systom of Accounts or Chart of Accounts as prescribed or 

adopted by this Commission and sr~ll file with the commission, on or 

before March 31 of each year, an annual report of its operations in 

such form, content, and number of copies as the commission, from 

time to time, shall prescribe. 

11. Leite D~ayase Co., Inc. shall comply with the require

ments of the Commission I s Gcne;:al Order No. S4-SeriGs for tb,e trans

po~tation of colloct on dclivo:ry shipments.. If Leite Drayago CO.,Inc ... 

. . 
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elects not to transport collect on delivery shipments, it shall make 

the appropriate tariff filings as required by the Genoral order. 

12. This order shall become effective when Leite Drayage 

co., Inc. has paid the minimum fee prescribod :by Section 1904.1 of 

the Public Utilities Code, which fee is $50. 

Dated at ___ .... St.n_""' ........ 'I1 ..... "...-__ , california, this t//-C 
day of ____ ....IAcw.I.MIS...,;fi~S""l'----" 1970. 

coramissioners· 
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Appendix A LEITE DRAYAGE CO., INC. 
(a corporation) 

a • 
original Page 1 

Leite Drayage Co., Inc." a corporation, by the 

certific~te of public convenience and necessity granted in the 

decision noted in the margin, is authorized to transport: 

1. CHEMICALS. 

2 • DRUGS" MEDICINES OR TOILET PREPARATIONS. 

3 • HARDWARE. 

4. PAlmS" COMPONENTS OF PAlm, OR PU'l''I'Y. 

s. MISCELLANEOUS COMMODITIES, viz.: 

between: 

Boxes, bottles or cans, fibreboard" 
paper or pulpboard 

Oil filters 
Oil filt.er cartridges 

San Francisco" on the one hand" and Oakland, 
Berkeley and Richmond, on the other hand. 

Such authority does not include the ri9ht to 

render service to, from or between intermediate points. 

(END OF APPENDIX A) 

Issued by California Public Utilities Commission. 

Deeision No.. 77578 I Application No. 52028. 
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