
Decision No. · 77590 
--------------------

BEFORE THE PUBLIC' UTn.ITIES COMMISSION OF !BE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of McKAY mUCKING COMPANY (Corpo- ) 
ration) to sell and transfer a ) 
certificate of public convenience ) 
and necessity as a cement carrier ) 
to NeTh"mall Black, an individual,. ) 
doing business as WES'l:ERN CEMENT ) 
TRANSI>OR~r-. ) 

) 

OPINION ---------

Application No. 51989 
(Filed June 24, 1970) 

McKay Trucking Company request:s authority to sell and trans

fer,. and Newman Black,. doing business as Western Cement "rransport, 

requests authority to purchase and acquire a portion of a certificate 

of public convenience and necessity authorizing operations as a cement 

carrier. 

The certificate was granted by Resolution No·. 13821 (Sub. 37), 

dated June 23, 1964, and authorizes the transportation, of shipments of 

cement from all points of origin in California to all points and places 

within ehe Counties· of Alameda, Contra Costa, Fresno, Kern, Kings, tos 

Angeles, Merced, Monterey, Orange, S~cramento, San Benito, San Luis 

Obispo, Santa Barbara, Solano, Stanislaus, Ventura. and Yolo. 

lhe proposed ~ransfer is l~ted to- that portion of the 

certificate authorizing operations to all points and p,laces within the 

County of Kern. The proposed cash consideration is $1,000. Applicant 

buyer is presently conducting operations. as a cement carrier within the 

Counties of Contra. Costs,) Fresno,. Kings,. Madera, Mariposa and 'Iulare. 

As of December 31,. 1969, he indicated a net worth in the amount of 

$28,337. 
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According to the application applieant seller has continu

ously conducted operatiOns in the County of Kern. Attnched to the 

application is a copy of a freight bill indicating the I transportation 

of a shipment of cement on March 13., 1970 from 'Lucerne Valley to· 

Bakersfield. 

After· consideration the Commission finds that the proposed 

transfer would not be' adverse to the public interest. A public hearing 

is not necessary. The order which follows will provide for, in the 

e\~ent the tr~fer is consummated, the revocation of the certificates 

presently held by MCKay !rucking Company and Newman Black and the issu

ance of certificates in appendix form to McKay Trucking Company and 

Newman Black. 

Applicants are hereby placed on notice that opera~ive rights, 

as such, do not constitute a class of property which may be capitalized 

or used as an element of value in rate fixing for any amount of money 

in excess of that originally paid to the S·tate as the consideration for 

the grant of such rights.. Aside from their purely permissive aspect, 

such rights extend to the holder a full or partial monopoly of a·class 

of business over a particular route. Thiz monopoly fea.ture may be 

modified 0:- canceled at any time by the S·tate, which is not in any 

respect limited as t~ the number of rights which may be given. 

o. R D E R. .... -.....- ..... --
11' IS ORDERED that: 

1. On or before December 1, 1970, McKay 'trucking Company may 

sell and transfer, and Newman Black may purchase and acquire, the 

operative rights referred to in the app·lic:ation. 

\ 
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2. Within thirty days afeer the consummation of the transfer 

herein authorized, purchaser shall notify the Commission, in writing, . 
of that fact and within said period shall file with the Commission a. 

true copy of any bill of sa.le or other instrumen,t of ,eransfer which may 

be executed to effect said transfer. 

3. Purchaser shall 3mend or reissue the tariffs on file wieh the 

Commission, naming. rates and rules governing tbe common carrier opera

tions herein to show that he has adopted or established, as his own, 

said rates and rules. The tariff filings shall be made effective not 

earlier than one day after the effective date of this, order on not less 

than one day's notice to the 'Commission and the public, and the effec

tive date of the tariff filings shall be concurrent with the consumma

tion of the transfer herein authoriZed. The tariff filings made 

pursuant to this order shall comply in all respects with the regula

tions governing the construetion and filing of tar:i.ffs set forth 'in the 

Commission's General Order No. l17. Failure to comply with and observe 

the prOvisions of General Order No. 117 may result in a cancellation of 

the operating authority granted by this decision. 

4. On or before the end of the th.ird :nonth after the· cons,'Ultlma

tion of the transfer as herein authorized, purchaser shall cause to be 

filed with the Commission, in such form as the Commission may prescribe, 

an annual ~eport, or rcports~ rcla~ed to the operations of the seller 

for the period commencing with the first day of the current year to, 

and including the effective· date of ehe eransfer, unless seller con-
.. ' 

t~ues.operatio~ under a certificate or under 3 permit with revenues 
, " 

requiring the: filing of an annual report on the operations, retained. 
. . 

5 q In the event the trans~er authorized ill paragraph 1 hereof 

is consU1l'InUl.ted, certificates of public convenience and,necessity 3%e 
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granted to McKay Trucking Company and Newman Black> authoriZing. them to 

op-erate as cement carriers, .as defined in Section 214.1 of the Public· 

Utilities Code, between the points and over the routes particularly set 

for:h in Appendices A and B, respectively, attached hereto and made a 

part hereof. 

6. Ihe certificates of public convenience and necessity granted 

in paragraph 5 of this order shall supersede the eerzificates of public 

convenience and necessity granted by Resolution No. 1382l (Sub. 37), 

dated June 23, 1964, and Decision No. 74876, dated October 29, 1968, in 

Application No. 50547 which certificates are revoked effective concur

rently wit:h the effective date of the tariff filings required by para

graph 3 hereof 0 

7. Within thirty days after the transfer herein authorized is 

consummated, applicants sl~ll file written acceptances of the certifi

cates herein granted. Applicants are placed on notice that, if they 

accept the certificates of public convenience and necessity herein 

granted, they will be required, among other things, to comply with and 

observe the safety rules of the Ca.lifornia Highwa.y Patrol, and insur

ance requirements of the Commission's General Order No. lOO-F. 

8. Applicants shall maint~in their accouneing records on a 

calendar year basis in conformance with the applicable Uniform System 

of Accounts or Chart of Accounts as prescribed or adopted by this 

Commission and shall file with ehe COmmission, on or before March 31 

of each year, annual reports of their operations in such form, content, 

and nuro.ber of copies as the Commission, from time to time, sh4l.1pre

sc::ibe. 

90 Applicants shall comply with the requirements of the 

Commission's Gene~al Order No. 84-Ser1es for the transportation· of 
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collect on delivery shipments. If applicants ele.ct not to transport 

collect on delivery shipments, they shall make the appropriate tariff 

filings as required by the General Order. 

!he effective date of this order sh4l1 be the date hereof~ 

Da.ted at San li"!!.qgga , California, this ~ 
d~y of ~~GUSTr f , 1970_ 

. "'-, .. ... 
.,.. ........ """ .... 



Appondix A McKAY 'tRUCKING COMPANY 
(a. l:orpo:r:a.t:LO'tl) 

Mef..l.Y T:r:ucking Company • .0. co:r:po:r:.a.eiO'O., by the ee1!'1::l.fic4tc of pu1:>l:1.c 

convcnier.ce ~nd necessity granted by the decision noted in the margin,is au tho-

rized to conduct opc!'oltior.s as a cement carrier as defined in Secti-on No. 214.1 

of the Public Utiliti~s Code from any ol~e all points of origin to any and 411 

points within the Counties of Alameda) Control COstA, Fresno,. Kinga, Los Angeles, 

Merced, Monterey, Orange, Sacramento, S:m :Benito, San luis Obispo·, S.:mta. :Barbara, 

Solano, Stanislaus, Ventura and Yolo, subject to the follOwing restriction: 

"'Xhis certifica.te of publ.:£.e conven:£.cncc and necessity 
shAll lolpse and terminate if not exerCised for ol period 
of one yeAr." 

END OF APPENDIX A 

Issued ~ ~liforniA Public Utilities Commission. 

Decision No • __ 7 .... 7.;...;::5;.::.9~O"---' Application No. 51989 

, "".." 



Appendix S Nowmlln Bll1c:k 
(an Individu~l) 

dOing. business as 
Western Cement Transport 

Ori9tn~1 PlIgo 

Newman S 1 ac~ by the c:e rt j f i c:ate of pub 1 i c convcni ence and nocessi ty 

gr~nted by tho decision noted· in the margin, is ~uthorized to conduct opera

tions ~~ a cement carrier as defined in Section 214.1 of the PubliC: Utllities 

Code from any and all points of ori9in to ~ny ~nd all points within the 

Counties of Contra Costa, Fresno, Kern, Kings, Madera, Mariposa and· Tulare, 

subj~ct to the following restrictions: 

1. Whenever Newman Sl.:'!ck, an individual, en9ilgcs other 
carriers ror the transport~tion of property or Newman 
SlaCk or Slack's Concrete Pipe Co. or Western Cement 
Trclnsport or customers or suppliers or s"id individual 
or cQmpanics, Newman Btack sh,,11 not pay such other 
carriers rates and charges less tn.:'!n the rates and 
charges published in Newman Sl.,ck's tariffs on frte with 
the Commission ror the transportiltion actually performed 
by such other carriers. 

2. This ~ertifjc4te of public convenience and necessity shall 
14pse 4nd.tormin.,te jf oot exerci$ed for a period of one 
ye4r. . . 

END OF APPeNDIX 8 

1 $sued by c" 1 j forn;.3 Pub 1 i ~ Ut i Ii t j es Comm; S5 ion. 

De~ision No_ 77590 • ApplicatIon No. 51989 .. 


