
Decision No. 77601 

BEFORE THE PUBLIC UTILITIES· COMMISSION OF THE ~TA!E OF CALIFCRN!A 

In the Matter 'of the Investigation ) 
into the r3tes, rules, regulations, ) 
charges, allowances and practices » 
of all con:mon earr1tts.. highway ) 
~rriers and city carriers relat-
~ngto the transportation of any ~ 
and all commodities between and· < 
within all~1nts and places in 
the State of California (including, S 
bilt·;· not l1mi.ted to, transportation ) 
fo:: wh1eh,. rates . are provicied in < 
Min1murn. Rate TaT-iff' No-. 2). ) 

Case No. 5432 
Order Setting Heari~g in 
Decision No. 76030" dat~d 

August 12', 1969 

) Cases Nos. 

k:..cl. Rels.ted· l1c.tters. 

) 5330> 5433, 5435, 5436, SLI.3-7, 
) 5438, 5439" 5440, 5441, 5603-, 
) 5604, 6008-, 785-7., 78:58, 7783 
) and a808~' " 
) Order Setting Hearing ',in , 
) D~cision No. 76030, d3t:ed 

______________ ~ August 12, 1969 

RiehaT.d S. !<op~, for Southern P.:,eific 
'transportation Company, respondent, &nd 
Pacific Southeoast Tariff Burea~, inter­
ested party .. 

Rieh:~.'rd W. Smith, H. F. Kollmyer and A. D. 
-Poe, for Cal£lom1a Trucking Association; 

John T. R~ed, for California Manufacturers 
Assoe1dt1on; Philip K. D8vi~s, for State 
of California, Department of General Ser­
vices; Bill Farris, by Phil_i~ K. Davies, 
for the County 'of Los Angeles; anc1 M .. A. 
P.Q.ssma.n, by Ph'iliJ? K. Davies, for Uni­
verSity o~ Cal1forn1a, ~erkeley; Docglas V. 
HP.rt, for the County of Los Angeles; 
L~on R. Peikinr,for RCA Corporation; and 
Ass Button, fo~'Spr2ckels Sugar C~pany, 
1nte4ested parties. 

John F. Soeeht) fer ~he Commission staff. 

OPINION 
-- .... iIIItIIII ..... __ _ 

By Decision No. 76335, dated Februa~ 20, 1970, in these 

proceedings, the Commiss1ondireeted the staff to prepare for 

-l-



• 
C. 5432 (OSH D.76030) et al. JR; 

" 

eonsidera~!on of the parties to these proceedings recommended rules 

concerning the handling and filing of ra~e quotations for the trans­

portation of property performed for the State or for cou.nty or muni.­

cipal governments unde~ Section 530 of the Public Utilities Code, to 

im?lement the Commission's conclusions set forth in said decision. 

Proposed rules prepared by the Commission's Transportation 

Division we~e distributed. to·' interested parties, following which 

public hearing was held before· EY..aminer Mallory on June 30, 1~70, 

and thep=oceedings herein were sub~itted. 

!he proposed rules prepared by the staff were introduced 

i~to evide~ce by ~ transporta~ion analyst (Exhibit A-l). Generally, 

~~~se =~les require that r~tequoeations by common carriers to the 

Stcte, ~~d to county and municipal governments be filed; that said 

Cl'l:'OtCl tio'!lS cO:l.tain rates no lower than the lowes'!: mini1'1l\!m rate or 

!?~lic~d co:-:.mo:'l. car::ier rate in effect at the time of filing; and 

th.3.t iCl.":llal ~pplication be m.ade for appro':al of rates lower than 

the loo;.:est avnil~ble existing minimum rate or common carrier rate. 

Sugg~sted minor changes in languaze made by respondent and interested 

pnrties were adopted by the witness. 

A transportation analyst employed by the Stat~ of California, 

Depa:'tment of General Services, presented E~ibit A-2', c~;lt.~itling 
.,' 

suggested ',amendments to the proposed rules in E=,~ibit A:", 1':; 1 ,whieh 
, . ~' ~ 

would pe::mit, pending hearing, the rates proposed in,fo:.¥ .. af app11-
. . ... ,! 

cations to be made effective on a tempora:y basis. ~heWitness 
I 

I 

testified that in many ins,tances the movement under ::he: ?roposed 
, , , 

:ceduced rate would begin before publiC he.aring could be h.:!:Ld ar.d 
.' , , ~ 7_; I 

the request o'lcted upon by the Corm:nission.. 'the witness 1?o:.tl~1:ed out: 

tbat should the Cotiltllission determine ·after hearing :t:hat t;'he tempo:r2:Y 
I,' 

" 
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r~te was not justified, the common carrier proposing said rate could 
I 
I 

be ordered to colleet, retroactively, the rate which otherwi'se wOT.lld 

have been applicable. The witness indicated that procedures similar 

to those pertaining to applications under the Shortened Procedure 

Tariff Docket as set forth in Article 7 of the Commission's Rules of 

Procedure would be satisfactory to the Department 0= General Services 

if the protest period was shortened to 10 days. 

There were no objections by other parties to the adoption 

of the rules proposed by the staff, nor were any objections made to 

the additions and amendments proposed by the representative of the 

Department of Gener.ll Services. Said staff proposals, amen,ded to 
I 

provide for the assessment of proposed reduced r~tes pending formal 

approval by the COmmission, should be adopted herein. 

In the circumstances, the Commission finds the rules to 

govern the filing of rate quotation statements for transpo=tation by 

common carriers for the State, county or municipal governments 

pursuant to Section 530 of the Public Utilities Code, as set forth 

it:. Appe.ndix A hereto, will be reasonable and are necessary and 

adequate for the administration and enforcement of the prOvisions 

of said Section 530. The Commission concludes that the General Order 

set forth in Appendix A should be adopted to b~come effective 

November 1, 1970. 

OR.DER - _ .... ...-,..... 

IT IS ORDERED that: 

1. General Order No~:' 1 7\ ?, as set forth in Appendix A to 
..... -

the order h~rein, ~pplicable to all common carriers regulated under 
., 

Part 1 of the P\1blic::: tTtili't:L~~ C(')dQ, is hereby adopted to become 
I 

effective November 1, 1970'. 

-3-



c. 5432 (aSH D. 76030) et'al. JR 

2. The Secretary of the Commission s~ll cause a copy of 
; .. ' 

General Order ~o~.. 132 to be served by mail forthwith to each common 

carrier rcgul~ted under Part I of the Public Utilities Ccd~. 

The effective date of this order shall oe twenty days 

after the date hereof. 

Dated at San ,lI'rqCo\8OO' ,California, this //.,t;; 
-------------------

day of ___ .......c.If\\l~G~US;:.;:r:.....ll ... __ , 1970. 

COBils1one:r J. P. Vulcasin. Jr •• 'being 
n.ceasa:ri1y absont. 414 not ~~ic1pat~ 
111 tho 41sposi 'Uon or tll13 proceoding. 
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'Adopted 

APPENDIX A 

GENERAL ORDER. NO. '" 0 '2 . 

PUBLIC UTILITIES COMMISSION OF THE 
S'l:A.IE OF CAI..IFORNIP.Io 

Rules Governing The Filing of Rate Quotation 
Statements For Transportation by Common 

Carriers Fer The State, County or 
Y.£Unicipal Governments Pursuant 

To Section 530 of The Public 
Utilities Code 

l1a~lilf' // , 1970, Effective November 1, 1970. 

(DeciSion No. 77601, case No. 5432 et a1.) 

~ULE 1 - DEFINITIONS 

1.1 ItState:nen.t" tlleans a rate quotation statetnent issued by or on 

bc~~lf of a common carrier for the transportation of property 

for the State, or for county or municipal governments at 

reduc~d r.:l.tes. 

1.2 "Common C3.tt1er" means any carrier of property named in 

Section 211 of the Public Utilities Code. 

RUI.£ 2 - FILING OF STATEMeNTS 

. 2.1 All common carriers subject to Section 530 of the Public 

Utilities Code shall file with the Commission all statements 

for tra~portation of property to be performed for the State, 

or for county or municipal governments at reduced rates. 

2.2 Statements shall be filed with the Commission in triplicate, 

in o'C.e paek:lge, under one letter of transm:LtUtl, and shall be: 

delivered or addressed to: 

Publ:i.e Utilities C~ssio~ of 
the SUltc- of C~lifornia. 

State: Building 
Civic Center 
San FranCiSCO, California 94102 

If a receipt is deSired, the letter of transmittal shall be 

sent· induplica.te, .one copy of whichwill be stamp~d- "received" 

and returned. as a receipt. 
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2.3 Statements shall be filed on not less than five (5) days' 

notice to the Commission and to the public. 

RULE 3 - FORM AND CONTENT 

3~1 Each statement shall contain an effective dltte which date 

shall not be less than five (5) days after the date received 

by this COmmission in its San Francisco Office, and an 

expiration date. No expiration date shall be longer than 

two years after the effective date of the statement. 

3.2 Statements UQm;ng rates· for transportation of commodities for 

which minimum rates have been established shall contain rates 

no lower than: 

(1) !he ~~ rates established by this 

Commission for highway permit CArriers; or 

(2) Rates specifically authorized to be estab­

lished by highway permit carriers or common 

carriers which are lower than the established 

min~ rates; or 

(3) The pUblished carload rates of rail carriers 

and the published rates of vessel carriers. 

3.3 Each statement shall eontatn the tariff authority for the 

stated rates. 

3.4 Where minimum rates have not been established for highway 

permit carriers any level of rates may be proposed. Each 

of such statements filed shall contain specific reference 

to the Commission's decision and/or tariff authority that 

minimum rates have'not been established for the transporta­
tion involved. 
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R.ULE 4 - RATES BELOW AUTHOR.IZED LEVELS 

4.1 If a common carrier desires to issue a statement namjng 

rates below level of rates described in Rule 3.2, a formal 

application must be filed with the Commission ·for authority 

in accordance .with the Commission's Rules of Practice and 

Procedure (Decision No. 72329) as amended, in Cases Nos. 

4924 and 7234), as indicated below: 

(a) Article 2 - Rules 2) 3 and 7. 

(b) Not subject to other provisi.ons of 

Article 2 nor provisions of Article 4 

or Article 6·. 

4.2 Applications and protests thereto also shall conform to 

the requirements of Rule 5 hereof .. 

RULE 5 - FILING OF FO~LAPPLI~TIONS 

5.1 Verification or Certification and Signatures. The orig~l 

of eaCh application shall be verified under oath or certified 

under penalty of perjury, and shall be signed by the appli­

cant, a responsible officer thereof, or by an agent to wh~ 

power of attorney has been given. Applications concern:tng' 

joint rates shall be signed by or on behalf of all 

carriers participating therein .. 

5.2 Contents. ApplicatiOns shall state clearly and concisely 

the authority or relief sought and: 

(a) The legal naco, ~iJ.ing addross and tele­

phone number of the applican1:.. If the 

carriers are numerous, .and constitute all 

the participants of the specified tariff~ 

they may be identified by reference to the 

tariff:. 
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(b) The present rates, charges o~,:Tcles. .and tb.ose 
.. ,' , . 

proposed to be established. 

(c) Clearly, specifically, and in' deta.il~ ,the 

justification in support of each authority 

sought (including cost data where applicable). 

(d) The posit1on of interested par~ies regarding 

the application insofar as known to applicant. 

5.3 Copy of Application Upon Request. Applicant shall promptly 

furnish a copy of the application to each interested party 

making a written request therefor to apl?lieaut. 

5.4 Proeessing and Notice. Applications shi~ll be listed in 

the daily calendar. 

The listing shall identify the applicant and the type .of 

application and briefly state the authority sought and the 

date of filing. Action on an application shall be with­

held for ten days subsequent to the first date of listing 

in said calendar. 

5.5 Protests. Anyone interested may file a protest whiCh 

shall: 

(4) Sta.te ~he protesta.nt' s full name, ma:Ll:tng 

address and telephone number. 

(b) State the facts .. constituting tl'lC grounds for 

protest and show h~T protestant is affected 

and why the proposed reduced rate may not 

be justified. 

(c) State the names of eaeh eppliesnt or its 

attorney or agent upon whom a copy of the 

protest is being served pursuant to Rule 5.6. 

-4-



• 
c. 5432(OSH D. 76030) et al. ds 

(d) Be verified under oath or certified under 

penalty of perjury and be signed by 

protestant or its attorney. 

(e) Be addressed to the California Public 

Utilities Commission, State Building, 

San Francisco, California 94102. 

(f) Be forwarded so as to reach the Commission 

not later than the tenth day following the 

listing of the application in the daily 

calendar. 

S. G Service _ One copy of each protest shall simultaneously be 

served upon each applicant or its attorney or agent. 

Service shall be made personally or by deposit in the 

United States mail of a sealed envelope 'With first class 

postage prepaid, containing a true copy of the documents 

to be served and addressed to the party to be served 

at the last known address of such party_ 

S.7 Copy of Protest Upon Request. Protestant shall promptly 

furnish a copy of the protest to each party making a 

written request therefor to protestant. 

RULE 6 - Au!BO~TIONS 

6.1 Authorization Without Hearing. The Commission may grant 

the application ~'7l.thout hearing, if it deet.1S that the 

justification furnished ~ the application shows that 

the proposed reduced rate will be rcasona.'ble, and 

provided no'proteGt has been filed. 
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6.2 T~~porary Authority Pending He~ring. Should a protest 

1970. 

be fil~d, the Commission m.:rt.y allow the proposed rates 

to go into effect, pending.a decision a£t~X' hearing. 

If, after hearing, the Commission concludes that 1:he 

p:oposed rates are not reasonaole, the proponents thereof 

~~~ll be required to adjust cha't"ges on shipments moving 

prior to the effective date of the Commission's order 

after hearing to the level of ehe charges applicable 

under the lowest rate per.lliss1ble under Section 3.2~. 

The effective date of this. order s~all be November 1, 

. .. 

Approved and dated at ___ ~ __ ..;.;.. __ , California, 

th:i.s //~., day of AUGUST Ji , 1970. 

.' , ., 

: : ; .. 

,., 

PUBLIC 'CTII.ltIES COMMISSION 
OF THE STATE OF CALIFOP.NIA 


