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Decision No. _7.;....;..7.,;;;6;.,;:5:;.,;5 ______ _ 

BEFORE 'ntE PUBLIC UTn..ITIES COMMISSION. OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
SIGNAL TROCKING SER.VICE" a cOrJ)ora
tion, for authority to depart from 
mi"OimutD. rates, rules and regulatio'C.S 
in connection with certain transpor
tation t~ be performed for SEARS, 
ROEBUCK & CO. 

Applicat.ion No •. 51932 
(Filed: June 1z 1970; 
Amended July ~O, 1970)' 

OPINION AND ORDER 

Minimum Rate Tariff 15, (MRT 15) names yearly, mont.hly 

and weekly vehicle unit rates for the t.ransport.ationof property by 

hig~ay c3rriers. The vehicle unit rates set forth therein apply 

when the shipper enters into a ·Nritten a~eement with :hc carrier. 

When such agreement is executed, the minimum rates otherwise 

3?plicable do not apply. 

Signal Trucking Service, Ltd. (Signal), o~rating as a 

highway permit carrier, has for many years contracted wit.h Sears, 

Roebuek & Company, &t Los Angeles, for the transportation of 

property under the provisions of MRr 15. Such written agreements 

were effeetiv~ dur.ing the mont:h of April, 1970 and continuously 

there~fter up to and including August 31, 1970. Applicant's 

written agreements with Sears, Roebuck & Co. include the services 

of several units of carrier's motor vehicle equipment (8 two-axle 

t~ucks, 46 tractors and 213 trailers) with drivers for transportation 
. 

between p~ints served by Signal ~s 3 permitted ca~ier. 

During the 1llOnth of April, 1970 there were intermittent 

p~rioGs whe~ Si~l experienced work stoppages caused by teamster 

driver strikes in the immediate 1.os Angeles area. When such, 
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intermittent work stoppages occurred, Signal was unable to furnish 

d:ivers to operate its motor \7ehicu~.ar equipmet').t ass:Lgne:d for the 

exclusive use of Sears, Roebuck & Co. Consequently, the shipper 

was unable to make use of the motor vehicular equipment it had 

cont::acted for with applicant during such periods of work· stoppages. 

!t is understood that Sears, Roebuck & Co .. , under the terms of its 

~~it~en agreements with Signal, compensated the carrier on the bgsis 

of the monthly vehicle unit rates contained in 11RT 15, even though 

the transportation services pDid for by said shipper were not 

perfor~ed by Signal whenever its equipment was ina:tivated by 

intermittent strikes. 

In Exhib~t A of Application No. 51932, as amended, Signal 

has demonstrated that the historical total driver cost per month, 

underlying the established MRT 15 monthly vehicle unit rates involved 

he~ein) is predicated upon a total driver cost of $5.583· per hour 

for 168 hours per Qonth of work performed. Signal explains that 

¢ert~in eo·st elements included in the total driver cost of $5.583 

per hour were incurred regardless of the fact that its drivers did 

not ~ork during the April, 1970 intermittent ~ork stoppages.' Signal 

~lso agrees that certain other direct labor-related cost elements 

included in the $5.583 per hour driver cost factor ~ere not actually 

experienced duxing the work stoppages in question. Such labor cost 

ele~ents, ~mounting to approximately $4.41 per hour 7 are the base 

13.bor rate of $4.21 per hour plus $0.196· per hour for 'Workmen's 

Compensation Insura~ce. 

In Exhibit :s of tho application, Signal has det:~rm:1.ned 

the number of hours less than 168 hours per ~on~n each unit of 

equipment leased to Sears, Roebuck & Co. was inactivated, be~een 
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April 1, 1970 to and including April 17, 1970, because of inter

mittent strikes by Signal's drivers. A total of 3,664 hours of 

non-productive driver hours is indicated in Exhibit B. Si~l now 

requests authority to refund to Sears, Roebuck & Co. the' sum of 

$4.41 for each of the 168 contract hours per month Signal was 

u~ble to provide drivers to opera:e its equipment on lease to 

Sears, Roebuck & Co. bec8useof the intermittent teamster strikes .. 

The total amount of'refund for 3,664 non-productive driver hours, 

at $4.41 per hour, amounts to $16,158.24. Said refund would rc~u-~ 

to Sears, Roebuck & Co.' that portion of the direct labor-related: 

cost elementsineluded in the MRT 15 vehicle unit rates paid to, 

but not incurred by, Signal during the periods of work stoppages tn 

April, 1970. 

Minimum Rate tariff 15 does not provide for tbe waiver or 

remission of All or p~rt of the yearly, monthly or weekly vehicle 

unit rates published therein when the service, to'oe performed under 

the required writteu agreement~ has been in~errupted or prematurely 

terminated by either the shipper or carrier. In Decision No. 67659) 

dated August 4; 1964, iu Case No. 77F!3, Petition for Modification, 

No.1, (!.1tlreported) the Commission considered the publication of a 

rule in I-m.T 15 to govern the apportionment of c~..arges for services 

which have been terminated. In declining, to publish such a tariff 

r~le, the Commission st~ted, in ~art, as follows: 
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n ••• The need for a rule ,to govern such 
situations is speculative. The record 
shows that none of the rules proposed ••• 
would meet all of the possible circum
stances under which service could be 
interrupted or terminated ••• In the 
circumstances where 0Q inequitable 
situation may result from interruption 
or termination of a written agreement 
beyond the control of the parties to the 
agreement, relief from the tariff prOvisions 
may be sought from the Commission through 
the filing of formal p,leadings appropriate 
to the circumstances. ' 
(See Decision No-. 71192, dated August 23, . 
1966, in Application No. 4854&; and Decision 
No. 73606~ dated January 9, 1968, 1u case. 
No. $61.) 

The instant application involves an intermittent interrup

tion of a written agreement for service by the carrier due to work 

stoppages caused by strikitlg teamster drivers. Signal submits that 

such work stoppages were unauthorized under its effective labor 

contracts with the local teamster union. Applicant· contends that it 

expended every effort to provide drivers for its equipment u~er 

lease to Sears;, Roebuck & Co. in accordance with its MR:r l5, 

coueraetual agreement. Siuce Signal was unable to furnish ~he 

necessary drivers to· perform its agreement with Sears, Roebuck & Co. 

during periods of work stoppages and did not sustain all of the driver 

labor costs during such period's, it is requested that an ex parte 

order be issued granting Signal the.authority to make appropriate 

refund to the shipper for the unexpended driver labor involved. 

Signal maineains that its contracts for service with Sears, Roebuck & 

Co., under the provisions of MR.T 15, for the past several years have 

been compensatory. 

In consideration-of the spcc~fic circumstances involved in 

this application, the Commission finds that: 
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1. Signal Trucking Service~ Ltd. 7 operating as a permitted 

carrier, has for several years contracted with Sears, Roebuck & ICo.~ 

at Los Angeles, for the transportation of property under the vehicle 

unit rate provisions of Minimum Rate Tariff 15. Such written 

agreements for service involved herein are for the period of 

April 1, 1970 to and includtng April 17, 1970. 

2. Applicant's tr~portation services for the account of 

Sears~ Roebuck & Co., under the provisions of Minimum Rate Tariff l5, 

have· been compensatory over the period of years of the outstanding 

writ'ten agreements. 

3.. During the period of April 1, 1970 to and including. 
, , 

April 17, 1970, Signal experienced work stoppages CAused by striking 
-union teamster 'drivers in the immediate Los Angeles area. When such 

intermittent work stoppages. occurred~ Signal was' unable to furnish 

drivers to operate its motor vehicle equipment assigned to Sears', 

Roe,buck & Co·. under written agreements as provided in Minimum Rate 

Ta%iff 15. 

4. Applicant carrier reeeive~ compensation from Sears, 

Roebuck & Co. on the basis of the full vehicle unit rates for the 

transportation services set forth'in the written agreements, even 

though such services were not available to the shipper at inter

mittent periods clue to, work stoppages sustained by applicant. 

5. 'lb.e application shows that the historical total driver 

cost underlying the monthly vehicle unit rates named in MRr 15 for 

various types and combinations of vehicle units is predicated upon 

an hourly driver cost of $5.583: for 168 hours per month. 
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6. Applicant did'not experience certain direct labor-related 
I 

cost elements, included in the total hourly driver cost factor of 

$5.583, when it failed to furnish drivers to operate equipment 

leased to Sears, Roebuck & Co. under ~ffective MRX lS written 

agreements. 

7. The direct labor-related cc:st elements included intl::.e 

total driver cost factor of $5,.583 per hour, underlying MRl'lS 

monthly vehicle unit rates involved cerein but not ~etually 

experienced by applicant during the April, 1970 work stO?pages, 

a~ounts to $4.41 per hour. Said amount includes the base ,driver 

l~bor rate of $4.21 plus $0(0196 per hour for Workmen's Compensation 

Insurance. 

8. Applicant's motor vehicle equipment lc~scd to S~~rs, 

Roebuck & Co. was inaetiY'.!Ltcd during the April,. 1970 intermittent 

str~kes £o~ a total of 3,664 hours less thau the 168 hours per 

~onth pe~ unit of equipment reflected in the MRT 1S vehicle unit . 

rates,. 

9. 'Io the extent Sig~l would retain that portion of the 

eompens3tio~ it received from Se3rs~ Roebu~k & Co. to cover the 

di:rcet labor related cost of $4.41 per hour for each of the 3,664 

non-productive driver. hours set forth in Finding 8 hereof,an 

inequitable sitcation would obt3.1:a. within the meaning of Decision 

No. 67659 0 

10. S:!.r::nal Trucking SerV'1.e~~ L:cl~ should b~ 8.u~hor1zed, under 

Sccti~3667 of the Public Utilities ~oe~~ to =c~it ~n1Scars, 

Roebuck & Co. relieved of the bureenof paying the sum of $4.41 £o~ 

ceca of the 3,664 contr3ct hours applicant w.as UMble, to- provid~ 

drivers to o?crate its le~5ed equipmen: clue to the April, 1970 

t:ea::IlSt:cr e:-ivcr work stoppages. The resulting refund of $16·),15S .. 24 

):;.as been shown to be fully j.1Jsti£1ed. 
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The Commission concludes ~ha~ Application No. 51932, as 

amended, should be granted., A public hearing is not necessary. 

IT IS ORDERED tb.a.t:; 

1. Signal 'trucking Service, Ltd., is hereby authorized to 

remit to Scars, Roebuck & Co. a sum of $4.41 for cllch' of the 3,664 

con~r8ct hours (168 hours per month per unit of equipment) applicant 

was unable to provide drivers to operate equipment on lease to 

Sears, Roebuck & Co. due to teamster driver strikes during the 

period April 1, 1970 to and' including April 17, 1970. The amount 

of refund resulting under the order herein shall not exceed a sum 

of $16,158.24. 

2. The authority herein granted shall expire'unless exercised 

within thirty days after the effective date of this oreer. 

The effective date of this order shall be the date hereof. 

Dated at __ San;..,;.-_:rraz,...;.._*_o _____ , California, this 
AUGUST day of ___________ , 1970. 
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