
Decis10n No. 77656 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAlE OF CALIFORNIA 

In the Mateer of the Application of ) 
E.D. OSGOOD dba DE POE WAREHOUSE ) 
COMPANY OF SAl.~ FRANCISCO to lease ) 
ancl sell to THOMPSON-DePUE COMPANY, } 
INC.~ a public warehouse operative ) 
right 800 equipment. } 

-----------------------------) 
OPINION .... _---- ... -

Application No. 51817 
(Filed April 9, 1970{ 

Amendeo JUly 24, 1970, 

E. D. O:~ood, doing business as De Pue.Warehouse Company of 

San Fr~nc1seo, re;:p:.c~~s authority to- lease, sell._ and transfer e~rt41n 

warehouse property includ1ng a prescriptive right to operete a p~b11c 

utility ~a=eh¢~e in the Ciey and, County of San F~anc1sco to Tho~pson­

De Pue Company, Inc., a newly formed corporation. ~ompson"De Pue 

Company, Inc. r~qu~sts authority to issue 2,000 ~heres of its $lO par 

value capi:.e.l :;t:oek for $20,00,0 and authority to ~'tce1.;te Do ,rom!ctory 

note in the ~~o~: of $75,000. 

The propcr.ty includes goodwill, of~!eefurn1tu=e, e~u1pmcnt 

and- sup?lieS, pallets, racks, fork lifts and t~o lc~se ~grc~cnt$ ,with 

Southe=n Pecifie Company, re14~1ng to certain rC41 property loe~eed ~t 

255 Channel Street and at 1301 6th Street, both being in San Francisco. 

Aecordi:>.g to- the terms of the sales .e.g=e~e:lt (Exh1'!):t1: 2 

~tt~ehed to the ~p?lie~tion) said property ~~d o~cr~tive right would 

be-leaseci for a pe,;oj.od ending January .1, 1971, in considers.t1on for. 

which app11c.:":at p'J.rch.eser would assume .all payments on any p~'.rcl'U!se 

contracts, condi't:A.on.al sales contracts, or otb.cr ob11g~~1ono. 1ne1."rred 

~y applicant scllc=. Upon the terminae10n of the lease all of the 

essets wo~d be tran~f~~r.ed to applicant pu~ehaser for 4 eo~s1dera~ion 

of $75,000 to- be p~io over a period of 10 years in monthly install-'" 
'I; 

mcnts of $625·. " 
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It is alleged that applicant seller has been employed by 

applicant purchaser as ~ce president and ~ll continue to be ,in­

volved in the public warehouse operations. 

After consideration the Commission fiDC!s that the proposed 

lease and transfer would not be adverse to the'public interest and 

that the money, property or labor to be procured or paid for by the 

issue of the stock and the indebtedness herein authorized is reason­

ably required for the purposes specified herein, and such purposes 

are not, in whole or in part, reasonably chargeable to operating ex­

penses or to 1ncome. A public hearing is not necessary .. 
. , . 

The authorization herein granted shall not be construed as 

a finding of the value o~ the rights and properties herein authorized 

to be tran~=crred. 

'l'hompson-:-De Pue Company,. Inc. is hereby placed on notice 

that operative rights, as such,. do not constitute a class of property 

whieh may ~e capitalized or used as an element of value in rate f1x-
" 

ing for any mmount of money in excess of that originally paid to the 

State as theeonsideration for the grant of such rights. Aside from 

::").eir purely pcrmissi ve aspect, such rights extend to the holder a 

full or partial monopoly of a class of buSiness over a particular 

route. This monopoly feat~re may be modified or canceled at a.rry time 

by the State, ~1eh is not in any respect limited as to the number of 

rights which may be given. 

o R D E, R _____ illllltlW_._ 

IT IS ORDERED that: 

l. After the e££~etive date hereof E. D. Osgood may lease to 

Thompson-De Pue Company, Ine. the property and prescriptive right 

3uthor1zing operations in the City and County of San Francisco 
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according to the terms and'conditions as set forth in Exhibit 2 

attached to the application. 

, 

2. Within sixty days after the effective date hereof a~,on 

not less than ten days' notice to the Commission and to the public, 

applicants shall amend the ,tariffs presently on file with this Com-
, \ . . '.' 

mission 1n the name of E. D. Osgood·, doing business as De Pue Ware-. ,. . . 

house Company of San Fra~cisco, to reflect the authority granted in 

ordering paragraph 1 hereof. 

3. Upon the termination of the"lease as herein authorized and 

on or before February 15, 1971, E. D. Osgood may sell and transfer, 

and Thompson-De Pue Company, Inc. may purchase and acquire, the opera­

tive rights and property referred to,in the application according to, 

the terms and conditions set forch in Exhibit 2 attached thereto • 
. ' . 

4. Within thirty days after the consummation of·, the transfer 

herein ~'.1-::'I:' .. o=i2ed" purchaser shall notify the CommiSSion, in writing, 

of that fact and within said period shall file 14th. the Comm!ssion a 

true copy of ~y, bill of,sale or other instrument of transfer which 

may be executed to effect said· transfer. 

S. Purchaser shall amend or reissue the tariffs on file with 

the CommiSSion, naming rates and rules governing the warehouse opera­

tions herein to show that it has adopted or established, as its own, 

~1d rate.s and rules.. The tariff filings. shall be made effective on 

no~ less than ten days' notice to the Commission and the public, and 

the effective dat.e of the tariff filings shall be concurrent with the 

conS'UtIlrCIation of the transfer herein authorized. The tariff filings 

made pursuant to this order shall comply in all respects ~th the 

rezulation~ coverning the construction and f1ling of tariffs set forth 

in the COOT,niss1on' s General Order No. 6l-A. Failure ta.. comply with 

and obse-:cve the proviSions of General Order No·. 61-A may result in a 
, ' ." 

cancellation of the operating authority granted by this de~18ion. 
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6. On or before the end of the ehird month after the consumma~ 
, . . 

tion of the transfer as herein authorized, purchaser shall cause' ·to· 

be filed ~th the Commission~ in such form as the Commission may 

prescribe, an annual report, or reports, related to the operations of 

the seller for the period commenCing with the first day of the current 

fiscal year to and including the effective date of the transfer. 

7. In the event the transfer authorized in paragraph 3: hereof 

is cOllsummated,a ce~tif1cate of public convenience and necessity is 

granted,· to Thompson-De Pue Company, Inc., .a corporation, as. a public 

utility warehouseman, as defined in Section 239(b) of the 'Public: 

Utilities Code, for the operation of storage or warehouse floor space 

as set forth in Appendix A attached hereto and made a part hereof. 

8. The certificate of public convenience and necessity granted 

in paragraph 7 of this order shall supersede the prescriptive right 

herein considered which prescriptive right is revoked effect1veeon­

currently ~th the effective date of the tar1fff11ings re~u1red by 

paragraph 5 hereof. 

9. Within thi~ty days after the transfer herein authorized is 

cons~ted, purchaser shall file a written acceptance of the certifi­

cate herein granted. Purchaser is placed on notice that if it accepts 

the certificate of public convenience and necessity herein granted, ': 
I 

it 'Will be required, among other things, to file annual re,orts of j~ts 

operations. 

l~. Upon the consummation of the transfer herein authorized, 

Thompson-De Pue Company, Inc. is authorized to execute a promissory 

note in the amount of $75,000. 

ll. Upon the consummation of the transfer herein.. Thompson- De 

Pue Cocpany, Inc. 16 authorized to issue 2,000 shares of its $10' par 

value common stock. 
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12. Applican~ shall file w1~h the Commission a report, or 

reports, as required by General Order No. 24~B, wh1chorder,_ insofar 

as applicable, is made a part of this order. 

l~. The authority herein granted- to execute a note and issue 

stock will become effective when purchaser has paid the fees pre­

scribed by Section 1904(b) of ~he Public Ut1li~ies Code, which fees 

total $190. In other respects the effective date of this order shall 

be twenty days after the date hereof. 
San Francisco . /' di-Dated et _________ , California" thiscJ1); '-

day of ___ AOWIUIl.liCG~US;:;..T:.-. __ , 19·70. 

PUBL!C UTlUTits COMMISSION 
STA.TE 011' CAJ..'1lI'or.:!l."IA 



Ap:.?endix A THOMPSON-DE POE COMPANY, INC. 
(a ' corporation) 

or i9 ina 1 Page 1 

Thompson-De Puc Company, Inc., a corporation, by 

authority of the decision noted in the margin, is 8uthorizedto 

operate as a pUblic utility warohouseman ns defined in Section 

239Qb) of the Public Utilities Code for the operation of storage 

or warehouse floor space as follows: 

Location 

5anFraneisco 

Number of Square 
Feet of Floor· Space . 

200,000 

(The floor space shown above is axel usi ve 
of the expansion permissible und~r Section 
1051 of the PUblic Utilities Code.) 

END OF APP:~.LX A 
" ... ~' 

Issued by California Public Utilities Commission. 

Decision No. __ 7_-_'..;.6..;;5 __ 6~, , 

Application- iNo.51817. 


